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Preface

Purpose and
Approach:
A Survival Kit

Communications law is a fascinating, constantly evolving subject that permeates
modern society. It is at the center of some of the most intriguing controversies of
our time—from hidden news cameras to provocative music lyrics to television vi-
olence, porn on the Internet, cigarette advertising, courtroom theatrics, music
piracy, and access to government’s wartime secrets.

Communications law influences the day-to-day, nuts-and-bolts operating de-
cisions of the mass media and their allied communications industries. At the same
time, this subject cuts right to the heart of our nation’s most lofty constitutional
ideals—and our most basic philosophical conflicts.

This book is concerned with the [aws that directly shape communication, laws that
determine the content and channels of expression. The chief focus is on practical
application of current legal principles. This book is written primarily for students
who anticipate working as professional communicators in such varied capacities as
TV news anchors, sports editors, photojournalists, broadcast program directors,
advertising account executives, magazine writers, government information offi-
cers, investigative reporters, video producers, website managers, and even gossip
columnists. It aims to (1) instill a greater appreciation for freedom of expression
and the First Amendment, (2) provide an overview of the diverse field of commu-
nications law, and (3) impart a functional understanding of the legal rules and
principles that are generally most relevant to mass communications professionals
in the United States.

The text includes discussions of history, ethics, social custom, and legal phi-
losophy. Yet beyond providing a liberal arts perspective on the law, the book is de-
signed as a kind of survival kit. Not only will it help students structure their think-
ing during a college course, but it will also help them avoid legal pitfalls on the
job—and know when to consult a lawyer.

By the nature of the subject, any study of law is a formidable task. The text
therefore concentrates on the most germane principles and interesting cases. The
aim is a readable, user-friendly text, not a collection of arcane legal principles and
Latin phrases. Footnotes and case names are used in moderation, compared with
many other legal texts.



XXX  Preface

This book does not pretend to be an exhaustive treatise on communications
law or on any one topic within that vast and complex field. Rules concerning the
routine business operation of the media, such as labor law and taxation, are left to
courses in business law.

Communication professions today encompass increasingly varied yet overlap-
ping methods of communication—from the traditional fare of newspapers, maga-
zines, and broadcast stations to the blossoming use of company publications, spe-
cialized cable and satellite TV channels, consumer videos, and especially the
Internet. Furthermore, today's students often anticipate a career that may weave
among such functions as news, entertainment, advertising, PR, and technical sup-
port. Therefore, this book covers a broad swath of the law. Treatment is most ex-
tensive on topics that have the broadest professional relevance, such as libel and
copyright law, and on topics that serve best to illustrate First Amendment doctrine
and conflict.

Special Features To help promote learning, this fourth edition of Communications Law includes the

Changes to
This Edition

following special features:

* An engaging Hypothetical scenario at the beginning of each chapter to serve
as a springboard into the discussions that follow.

® A list of Learning Objectives on the first page of each chapter.

¢ Key Terms highlighted in the narrative by boldface type, followed promptly by
their definitions.

¢ Diagrams, boxed features. sample documents, and other graphics to aid
learning.

® Summary points, Discussion Questions, a list of Key Terms, Web Resources,
and InfoTrac® College Edition exercises at the end of each chapter.

® Dozens of Quick Check boxes scattered throughout the text to serve as re-
minders and as basic guides to analysis.

® An extensive glossary of over 200 legal terms that are particularly relevant to
communications law.

As the Internet is no longer a novelty, a chapter on Internet law found in the pre-
vious edition has now been eliminated, and its contents have been woven into ap-
propriate places in the rest of the text. The prior edition also contained a chapter
on corporate speech, the main principles of which have now been incorporated
into Chapter Two, The First Amendment. On the other hand, the prior edition’s
chapter on broadcast and cable regulation—an area of considerable evolution
over the past several years—has in this edition been divided into Chapters Nine
and Ten, one focusing on licensing and ownership and the other on content
restrictions.
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This edition has been updated at virtually every turn to reflect the latest in
world events—and events in the courtrooms of America. On these pages you'll
read about harmful content in video games and websites, the right to be anony-
mous, defamation in cyberspace, stalking and online privacy, posthumous rights
for the Three Stooges, Attorney General Ashcroft’s restricting the freedom of in-
formation, media access to executions, Napster and online music sharing (or
piracy), the battle over copyright terms and the public domain, a federal court’s
continued scolding of the FCC, politicians’ push for free air time, deceptive spam
and the FTC, the latest policies on broadcast indecency, and cable scrambling and
the Playboy Channel.

I hope this book will prove stimulating and that it will prompt a lifelong interest in
the First Amendment and communications law. For students and instructors who
desire a more thorough, firsthand look at judicial language and reasoning in com-
munications law, | have prepared a casebook that may be used as a companion:
Cases in Communications Law, also published by Wadsworth, contains edited ver-
sions of more than sixty actual court opinions, arranged in the same topical order
as the chapters in this text.

I am indebted to the following experts who, at various stages, reviewed this proj-
ect and provided valuable suggestions: Sandra Braman, University of Alabama;
Clay Calvert, Penn State University; Paul MacArthur, Sam Houston State Uni-
versity; Michael Taylor, Henderson State University; Kyo Ho Youm, Arizona State
University. I also want to thank the reviewers of previous editions: Roy Alden Ar-
wood, University of Idaho; Judith M. Buddenbaum, Colorado State University;
Louis A. Day, Louisiana State University; Richard Goedkoop, LaSalle University;
William Hanks, Wright State University; W. Wat Hopkins, Virginia Polytechnical
Institute; Robert Jensen, University of Texas; Allan D. Larson, Clarion University
of Pennsylvania; Seong Lee, Appalachian State University; Val E. Limburg, Wash-
ington State University; Joan Lowenstein, University of Michigan, Ann Arbor;
Shannon Martin, Rutgers University; W. Robert Nowell III, California State Uni-
versity, Chico; Michael Ogden, University of Hawaii at Manoa; David Protess,
Northwestern University; Robert D. Richards, The Pennsylvania State University;
Martin Sommerness, Northern Arizona University; Sara Capri Spears, Bowling
Green State University; Elizabeth K. Viall, Lamar University—Beaumont; John
Vivian, Winona State University; and Ruth Walden, University of North Carolina
at Chapel Hill.

Professor Martin Sommerness of Northern Arizona University deserves spe-
cial mention for helping to frame the first edition of this book some fifteen years
ago and for providing especially useful student evaluations of the text.

I also want to thank the hard-working crew at Wadsworth and the first-rate ed-
itorial team that was brought together for this edition. In particular, I am grateful
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to publisher Holly Allen and former assistant editor Nicole George at Wadsworth,
and to production editor Melanie Field and copy editor Carol Lombardi. Their cre-
ative judgment, technical skill, and enthusiasm for the project far exceeded what
most authors can only hope for.

John D. Zelezny

About the Author

R R R . .
John D. Zelezny, a lawyer and communication strategist, serves as senior vice
president and chief communications officer for Community Medical Centers in
Fresno, California. He began his varied career as a small-town newspaper reporter
in the 1970s and later spent fifteen years as a professor of media law and journal-
ism at Arizona and California universities. He is currently a management adviser
and executive writer, and the administrator of a comprehensive corporate-relations
division. He is a member of The State Bar of California, a frequent lecturer on
communications law, and the author of complex First Amendment problems for
law-school advocacy competitions. Mr. Zelezny holds degrees from Humboldt
State University and the University of the Pacific, McGeorge School of Law.
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