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Preface

The foundation of the EU (European Union) has accelerated the
process of European integration. Starting with six member states, it,
by now, extends to 25 countries from the Atlantic far into the former
Soviet Bloc, from the Mediterranean to Artic Sea. With the ultimate
aims of establishing a single market and an ever growing union, the EU
has evolved as a major factor in maintaining world peace. In an era of
economic globalisation and political pluralism, any state or international
organisation should be attentive to the development in the EU. In other
words, studies of the EU are of global strategic importance.

Research on the laws of the EU and its member states is essential.
The integration process cannot be understood without a thorough
knowledge of its founding treaties and EU legislation. The EU consists
of three communities, namely the European Economic Community, the
Steel and Coal Community, and the Atomic Energy Community. The
EU has attained a level of integration incomparable to any other organi-
sation of states. It has even established a single currency system adopt-
ed by the majority of the old member states. The member states are
held to coordinate both foreign policy and defence policy. The three
communities and two common policies constitute the “five pillars” of
the EU. In addition the EU has its own legislature and judiciary, i.e.
the European Court. A European Constitution is presently being pre-
pared. Consequently, the EU is worthy of the name “supranational or-
ganization”. The study of EU laws is compulsory in law schools in all
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member states.

According to its founding treaties, EU legislation can be either
regulations or directives. Regulations are immediately applicable law in
all EU member states. More commonly used is the legislative tool of
the directive which addresses the member states. This allows the na-
tional legislatures to pursue the regulatory aims set out by the directive
in a manner more compatible with the respective national legal systems.
The member states must transform directives into national laws within
given periods.

Other countries may discover general tendencies of modern legisla-
tion by studying EU regulations and directives. This is particularly rel-
evant since EU member states include both common law and continen-
tal law countries. Moreover, the laws of each EU member state have e-
volved through a long process of legal development. One can say that
the coordination of laws between the EU member states is exemplary of
the developmental tendency of world laws. The study of EU law is of
great significance not only for the field of international law but also for
the legal developmental process of China. It is noted that EU laws have
positively effected Chinese civil law, criminal law, economic law, social
law, environmental law and procedural law. On the other hand, the
EU is paying attention to developments of Chinese Law due to the
peaceful development of China.

Both the EU and China play an important part on the international
economic and political stage. In this era of globalisation and pluralism,
the EU and China have been cooperating in all fields. A strategic part-
nership between the EU and China is taking shape. The start of the
EU-China Programme is a good example of this cooperation. As one of
its sub-programmes, the EU — China Legal and Judicial Cooperation
Programme has set up a bridge of communication between legal cul-

tures.



Preface 3

Within the context of the EU-China and Judicial Cooperation Pro-
gramme, the Southwest University of Political Science and Law
(SWUPL) and the Johann Wolfgang Goethe- University School of Law
commit themselves to bi-directional translation and comparative studies
on European and Chinese laws. We acknowledge our thanks to the Pro-
ject Management Office, especially European director Mr. Stefan
Forbes and the Chinese director Madame Zhao Linna and our partner
Law Press *China for their generous support. We also appreciate the
effective coordination of editor-in-chief Prof. Dr. Helmut Kohl, Jo-
hann Wolfgang Goethe University, and Prof. Dr. Wu Yue, director of
Institute of EU Law, SWUPL. We commend the publication of EU-

China comparative law studies series.

Rudolf Steinberg Long Zongzhi

Dr. iur., Professor Dr.iur. , Professor

President President

J. W. Goethe University SWUPL

Honorable Director Honorable Director

Institute of EU Law, SWUPL Institute of EU Law, SWUPL

Chongging, Spring 2004 Frankfurt am Main, Spring 2004
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Abstract There exist some misleading ideas about the basic theo-
ry studies of IPR in China. Some scholars parrot the views of others,
and the erroneous message is incorrectly relayed so that it becomes in-
creasingly distorted. This situation has prevented people from further
studying intellectual property law. After analyzing and criticizing some
popular concepts and legal characteristics of IPR, the author proposes
her own definition: IPR are the civil subjects’ rights to control and use
their intellectual works, trademarks and other information of commer-
cial values, and the rights to exclude other people from using them
without authorization of the obligees. The legal characteristics of IPR
are as follows: (1)The subject matter of protection is immaterial infor-
mation; (2)IPR are rights against the world at large (jus in re) and the
rights to dispose of that which is in the possession; (3)It can be ob-
tained and used territorially. Furthermore, the author analyzes and de-
nies the so— called characteristics, such as exclusiveness, space limits,

legal time limits and state grant, etc.
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