BAO X TANSSZSIEARMEANIZTU I YANJIU




AL IE R HS i

W>ONH>ZN~.~>EZNCH<>ZH~C

WER

-0 1



EHERSE (CIP) HiE

REVFRBHR/KFIRE . —JLH: FEBEHEAL, 2007.7
ISBN 978 -7 - 80185 —800 -9

[. &R W 3% M. RE-7ER - FFLE -65% - FE
IV. D924. 334 ‘

T E R4 A £ 14E CIP I\ T (2007) 55 109380 5

REEREFR
KAk #F

H W A: BHE
HARZAT: FEAZKH B

£ i AEHARLREATER S S (100040)
] HE: HEEEHE AL (www. zgjccbs. com)
HBFHfH : faccount@ 163. com

: (010)68650028 (4i%) 68650015( &£47) 68650029 ( HE 1)
. BEBIE

¢ WTLAS = I G L B R A RS

: 720mm x 960mm 16 FF

: 20.5 gk

: 355 T

© 2007 4E 8 AB—f5 2007 4 8 H 55— K EIR

. ISBN 978 -7 -80185 -800 -9/D - 1776

. 36.00 T

Mk BN DN S
R EEEEEE.

RREEE, BRFE, SR
3038 B 33 ED 3 5 I 16 M Ak AT 6 MR 45



AmEE N

A5 AR S V42 S SR B 5 B R G 2 At A B 92
BRAT, Mia ARERE R R VERIT A i 26 22
Ak DR S VE S AT 58 38 42 S SL AR B SR HHEREAT T
FEor iR, AESLEER b, X OR B VDR 5RO AL B
WL FEMETHT T RGEME, 2.
PERMRR T RIS VRS IR R 2 A R P i
Bela, AVEEALEN SAMR I VE IR AU 8 5L b B A xd
BB BUAT DR B VA B0 R 40 3% R B R 4 T 407 1
HeAll b, R T ORI VEYR SRS Y DA L 58
HHYEBE . ABLEFH, HREANRY,
GHEEL, BT, FARE B ME A%
27 SV







=3

x) AL

R REANRSCHMEROEEARNS . BFRE (RTRELVEHELRE
HETEI) BFEd: “RERFLFM2. BeRMBNTSEHEIIGE, &
TWIHEFFRG THEEENEAFR, BREMERMTSREBERANEZHR
w35, EaERNEHSBRPEFEEFEMN” HEFTR, KREKILX
THHBFER . HIFESRsE . REHRSMIERARAEENIEM.

BR, MEBHREWHEMER, REVERICFREBERREZEMEE, R
EXEHTOEWMHREFRIEEOMEES, HRERRIERICEEZERAH
HEBRME . HEMRBA . EFMRB™ENRERESS. THEH, 517
K B S FERPLHIg A . REEAFEE ERIRR . X RS VEDR 80 38 AU
WE . FIEMEARSZENN RKVESRICTRITE RN EEI . B2 X RS VEDR
RR/BHE TS RETE, FERMMNSHERITSH, BRHE—$5E
FEFNER T REVEIRIBAOZRENE, NRBERIMAIESIEIR TS AT —
MEEMEEORE . REORKIERICTE, FORREOS EEWRICTE T LUE
4bEJ. 1995 4 6 A 30 HEE A KRHEELXBEE T (FEARLMERKEZE)
CRTEEBIA SR FILIROREY, 3 ERK 1ER IR R MR sk 5 817
ERESRZERAAT THRE, LA TREERESEREOSE, 1997
FEFBITHOREEEA ERRT LRIENNE .. (ERBEERE MR AR %
R, RETVEIRIBTRHBL T iF £ FTS LS e, Mt BT REME R T 5
FPkbk, ik, REME¥EFLITEERXS R VERBAOP TR, BR%
EHAREAEREMRA, BEESTHRERIERCEACEZSHH

« XER, HEXRRHR2ERFE L, AEERBERERBERERK. #E. 420,
MsEHEPOEE, PERNEELBLK,




A wpEmR

tn. Kk, SRAIJKEERREIVERIEFISRIENE SR LIRSGRmE, RINHER
HERMMEMLRE .

AR R IFE IR S LA RAE, KPZERSIIRTE, &E/i5iE
FETETARGEER R . MERELS. ERBGRIRZEVWSNEER T
Mgk, AEENLRER . RYSHRIB5THETARKEER XIRMISIE
EFEs), SRARETE LE L —ENEMANZR. ARNEKREEZETE
. BT TERE.. FFAERE, HFEFREFLLWBEIRITIR. RFIYRE
HICROTHEZ &, NHEFENE G REIRRIBE#T TEEBRR AT, 2%
THENDHOERXE, HEZFTEIRROXE. Hit, YREREIHgKR)
IREFLRBORE LA OB, RRREZ, HEBL™ROAEERE,
HREAAREITT o TR EFETIHNE, MEFRTEREHT ARKERER
HROMRIAE T IRARNRT), theeEdE LEARGFH, MRERIR. FEHE
THRAEREZABRE TIRFORS, EHBHETERT 15 B¥ R,
FRAPDEAIIE LR L P2 R R RN ESRA, SRELEZEENTER
WMFELE, SHEEES TZER. KRR SRR UE TS BE
WA ARKEEERIC T RE—ET), HOEHAS DR iR 2548
MR o 1A IR RS R R R AL O LI XA F 7 &R miE
#r, RANNZLEBE 2 POE, KFROELIe X (REIEREFR) —
PRI P ER SRR, 1RO ST, RESI+0/, Kbk
R ZHVEFF o

RINY (REVERIEFIR) —5, BHU T =4

—REBEABRREXRLRNE. REVRERE, ®EKE. £EE
SRARTR AN LA, RIGEBEIE RSEE, MR T RE MR & R IR & B
B EXXPERIURAGIREL 8, (R0t RBE e HIz:, 7585 1R%
ﬁ%ﬁﬁ,ﬂﬁﬁ@%?ﬁﬁ@@ﬁ@%%ﬁﬁ,ﬁ%%—¢¥&ﬁ@,&%
—AERIRIR . ZEE SRR R, TN R K Vi 9k 30 5B B BUG I 28 3 19 0 R 3 1]
B, BTREVEIRTERREMERELEE . w3t TREAN . WERARE %
A Z I — 5 E B ST I 5 4R B VR DR 1T 26 0T 3 T X B 0 SR BRAR B 6 6014529
HEER R EBIERTRICL ; RINERFAMIEHTIREOER T, @RS
BEAFR 2@, R REWHIL 15 ELUTEHRR, XBRS TENTRIESY.
Nit, WEXNREVERERFEALRL, Ll —5 RS2 mioRE, %
VZIRSEERGGEIRRIE, WEECRBUHIICIES., T, AEETEE

*ggiz ,:j"%




Wi, EARLXREIT ERER, sttt —SEIlH T IR E IS E Xt
PrE-

TRABFRYE, HHRTE. (FEMRRIVEREFRORKRFEEMAOILE
BEF, NsARAEEERETERIT AN SLEENRK IEIRICIETEZ M Lr
IEMERT T ROIRR, HEETIRAT THE. BE, (EENRKIERTE
BIAMER . #EBRIER .. REMLTIHST T RENER, 2E. FRHGRITER
TREIERBOEREFRANECHFEENE. &G, (EEENBIMRARIERIDTE
I ERTROERANN REBATREVEWR I R EIITE ' DI RO
L, BHTHEREERERSEEURIESSENEERE, Y5, EETE
MIERIFROTTIRERA . REMN, AN XSRS, BEME, MEXFEE
g, RIFHIERTHEMSERMAL. MARSER ., RENBEX=1%EA, Bdik
I TR E XN B S M B BRI S FiE FHRRE ST o

=RBEHL, EFH. MEEDET LB HIEEEPT R K E -,
REHRE L, T OMM. fEFEAR LR TRENEWEISHITEL, B
BT RBEERRBIFISTIER YR, FERIE & Fh RO T8 sh sk, |
PR FENEER, WRIEHR S, FlikdR. A, EEEFRREE T
FEIRPIRRROBIF AL IR . a0 Ve 2 78 X BLAT 77 52 30 52 10 Bk M 217 35 2> 4>
¥, BT SESIMIREBRS XS ERTHERRIG, BRI T2
MERIRERIN . EXRTRAESE —E L+ /\KBURHEOMEFREE E, EE
MBS T IZFFET A EREAENE AN A, HEIEEEITAFRKRREY
Al E, MEHRIREE . FIREPESVERNEE . TEWME%—. =il
HTHORE S LB ARBE A O BRAE B HoR RS S £ AN MBS, XFHTE FEI0/E%
HFEBEFRAY R A RIEAT S S iR A B M A BTRE M B 1T T 2 TSR, ek —
HHEH AU AR E SRR A PRI N A RHAL . TR, X HEF
RELEFNNS, EENETHREALN, THESES THRIEAEWE 4 %
RAHE R, AR E BT R S IA TN A . X e EEX LRE
X ERRVEIRBES TR AN EA |, SRR TVERIEAR A, B%F
SAEHEEERRUE , BB T AR EORSTERTENES, YREIERIEF T
IR AR Rt — S SE B RM T 8%, ETF , 1EBEX R VR IR 7 253
TEBGS RS, #iE8 T REVERICIRRE MO S, XRVEE M B
TERI RN EHATHOOHT, (BB R BT EMEITE., RIANGIEE LRI
ﬁMﬁ,ﬁﬂ&ﬁ%%%%ﬁﬁ&%&%i%%?iﬁﬁ%%w,m%&&&

€3 D




e FRETR

THEE RIFEIRIDTEE S o :
YRAPBHELE —ERE, X AEOTFRTUEMNE S, T3S

(B ST AT BRI E T 45 ) SREU A E B RT 7T AR 4o
BE (REIERIEDI) —BEE EBAHER, RINVER) XiRE—IX,
FEEAARKIETF . ANROROVEX AR ETELSE —RNEER
Mg ERFIRIE L EFR FBISEXRNREE, TETEELBRBERNZHS

RO o

2007 -7 A 12 §

@45




aRat

-
]
fe ]
~
7
5
3
gt
z
¥
:

2

NEME

RBS VRGN SRR & A TR I AT — RIS ZR A BV VEGRD TR . ERE, XFh
SDTREUR BVE VLB VERIETE T LUGL N, ERAMERRIOTERE, R
VEGRADIRth bkt , RIHEANRES | MR A . fEEKA™E
MR BT, X TR H AR KOREIERLRE, 2EAKEEST 1995 &£
6 H30 Hilxd T (hEARLREGKRE) fI (6 TERBETRS kPR
HORRTEY , TR VG TR RERMH B ik 55 8 1T R B AH 45 & 00 ST IR AR AT TR
£, TATREFRESHERIENS B, XERITHX LSRR TERR
2o i 1997 FEEITHMEEAKE T ERMEONE. 5T 400 RKEER
AR RBRAMLER, EHING, B YIERR VN TR TR &I 7 /L8 3T B4
B SOTEHIRE L IRE VTR BRTE A . TE SR TR LR SAERL TR R
PR SRR VERADTEAT ORILL ST, AR 4 BT 27 2E AP e R I R RS2 2 0 3 25 05 T
BEATRABIZ, BEOEIEIRMIES, oo rkiRatEl, Ar@ETA RN A
GeitET, IHHShREREEECHROAN EE SRE. BT %R, 2
FHRL (R VERTETII) 1EIE 0 R, FIiE 29 7 PRI Ema R v
STESAT T RHERTI.

XTI, WA,

SEEHAAEMOE R, BHT TR, PRIV T &= A,
FEXH O XTI A RAE B e R rh B B AR = 3 REET TR, X
SEAXRAREWSROER . RASTRXA. BESHRENLER,

8 — BT VRSO TR TR A T AL ST SR B BT T 9. BN 201K VR
LT R ARSI, FUARESEXATHEY, MEMREREE. BK
IR AN —F2FILTE, EIBEN VIR Ve TRAT ST R A R R 232




P rnewn

EXRFEATRENER, HBEEFFREMREEEIRHIIE. SATRERK
WRER R, Mt RZRER T RAMNERER, XERERKEIERIE
PIRBIEL TR, X—ELERURRETVERICTREMR, FBR. MIRERZ
#h, YEIRRIERIDFERNEEEY, AEEFINRREREREZEZENENX,
RS VEBRIUTRAI IR ARTS, RHBERKIFIRFERZIH AL TN ERET
FERAIMRYE, MIME 7 & WA REEVER IR TR 2 O EREH T &bt
[E 5z

BB REEVEIRTEME 2 R AR EIIT TR, & RRVERTEN
BES M LB EREIT T 5347, BT LRE N ERMVERIERES, RIER
VEIRTERAGIERA . R AR FZ A ABREREN, DI SEYEM,
WERMREAR . R AENREBRRERBENEERESKREEE. 5
EX%&EW%@%ﬁ\&%ﬁ&%?ﬁ%%%%%&,ﬁ%ﬁﬁ%ﬁ@k%
. REERR, MBI AR S0ITY. EILERM -, SRR VER
T MIRERIT T 0. EEFEFE, 9 TIHREREE SR AT
A AR — BB RAIRI M, HXNFIRRENE R EE RSB EX G
PR B s G BRUCBBURIUR I BR  VF 20 (R B VE DR FRRE B AR S A0 B B 245 T R . 7
ERITHE, R TAREVERIDREN S EEtt SE REE—WINRT %, |
I (R B VSR TRIOAT OMFAEREAT T 007, ZEpLEERN EXH B 8 — B hL -+ A\ &R
BUE R TLFRFT 2907 BT TR MR, X720 b g SExe a1, anxd F 8
CHURRET BITREESVRR, BEBBEBEERALE ST R ST R
I TRADT R . TEEERITE, MREVERIDTE AL — B 3T TR,
FHXSBAL . — AT LUK 5 8 ab SIS AL R R VESR B 1T T W9t . 76
ERTTE, NREWE “LDEARESEXEN” UKk “dekSaE00" BNiE
BATT AT, R TIREVERTE RAERE—fh B 88 S0 TR AW A

H=FXREVERTEAOMIEEA . RO SAIEIOR X = RS 27 A%
TTHI. RRVERRER THRID, #EUREREE, R IiRkEy
“CEFT RMREHEELL, BEFNGRYLTHN RIHEE X “BE” W
B, ZEREERIPRE LR IZRA “EHlin” WS, EREES L, £k
WRFEERES . BHEINLURBRESIU MBS, E6RKIERTESER
. AFRERBRSOEET, EBIA0R % RIS Bk 00 T 2% 58 2k 40 U0 7S
AERBVEIRTRIO R EME . FEZEICAE L, EHBINNERFMITH TR, 3
ﬁ<ﬂ%)Rﬁﬁmxﬂﬁﬁﬁﬁﬁﬁﬁ#ﬁ%ﬂﬁxgéﬂ.@M%Eﬁ

r 2 i
. =




T AU TR TR R MR MR X — F & . B, BFERKRTVERIEIET
AP TR FBRIAT A SRR IVERICERETH, URIATHEE—FIIL
T\ B PURAE R VEIR TR —H L AE — N E LR
MEFIEASC SRR R TS . E LRRHESEE T, MUZRBERES
JRRILLEIEN, TN LPRIZ TR FEBRAT ORI TR LI R R 1ERTE
Wab. XNIILRARODTIRF, EESN T HAERILAE. EHMAEHRIE 2
MEREME . IR SRFEPPIREN R IE | BRI E YR g
RIBHIS S EBETIRR, U THES -5/ \KEUE T E 0N
FFRIRE XA, BEMITEH A E O X E R R R REEH O A H
fir, MIAT IR E R LR EWBUR T A E BN RBITR . FR X35 & b#E
EARAIARSK RIEIREIT T HF 5t . £HINY, FEHETURNAL BB B LHEER
VESRIRTR, TC 53 NI BRI A B0 L MR M VESIETE . HVEIRIT 0 4R
TEIAT (HIEL) HREEtpR1ERIE.

RGN R TVEIRIER R E AIEHAT TR . XTERBRIERESEROR
PRIFIET, ZHEELE “INRIWRR" RESIHHORBRT THE. SEER
B RO R IRVE SR VRN RO RRLTE, EB MR, Ak
OB RAR (REEE) MEPiBBEHOZEEES T ERFIRER, B T
FATHRILR B VEIRTRAOBRIE , X179 AR 24318 3R K VSR TR A9 I3 3¢
EHIM R TR R IVE SR VEIRIETRIOFIR,, IR M EGHE . W5
AR ER = EHARFESRETIEE . AR ERESERTE. &F %R
TR RBRBEAT T 47

BA AR VEIRTRAOLL ST EEZETT T P38 & sexd (R M VRN IR A S 0 —
BERUE ST TR, FE L EE A RIS VRS0 TEAO B BRIA . W I E S0 IE)
R, LR ARG VEOR TR T 6 TR -5 1 T = RN e A SE AR FF T 47 . 753K
BUNE b, BHENHIEIDEBBRRE T, B 4 RICEFERSORBE, e
REBRAT , NI M RRAIT OIS BB E, T T B8R 28 NI Rz M3C IR
Wbk, 550, BHTRIEVERER THEMERNOWA, HY ™
WA R0 CHEBITEENY MINE BT T WS RN, ERTeER G, £
B A TS RN 2= R #E 4T T R FF 47 X TR VS 3 RS TR A0 &b 57,
EHENAM LR "S5 bRl E L L RAE, X ERASHA
ZRIEY SRR IRAO RO, B2 24 422 FE &5 5 0 TR L % 62 ) AR I TR B A v
THRVNE . Bfa, MREIVERICIEE. KRB R IEIDEL SR E#EHT T




A emRwR

£ 0 I :
BB R VBRI ZEEBERT T REPR. BB RREIE
BRIDTRRIST R ILBEIT T RN R, FHERERMVERIEN LT T LBt
o BMIMRIERICTEOAIT ik, EAR FRERT “FEHMER”. “FERIR
R BRI X=FER. “EEMER” wEEs, BERBRHEAR
VESRIBTRE R . MR IERFRIMELAEEFWEHERORZRYE, SRZ BN
FEE S “FEFMR” ZEEX, BEREREE LFESTFRRIE B E.
BENRE—, IREFERPGREZEAESEGEE; “HMEMAE” 69 ER
K, BRNTIIERFAEA, BN SERAEOMERE, AR T A B
REAFEEB XA FERERIROER, AR THE —RFIBETIEERN R #E.
KA “FREMAT UERKXWER, EREEZRNIEE L, EX EREN
BATAL. BroRSE#EN, it 5SREREIEIRIEZRELL, SBHMBR KRR
Ho ZELLEM b, EFINONBINIZLROEE, FEERELMEM T ERF
EACFE . REEHAC SN RS R EREHE S & 07 BA N E . J0IERE
B EREBUT AR RS RIVERXF A FBTINEES . RiE, ks
FRY SN Y ERORNZET TER, HEERLREE. LEXR.
W ERENE S HAFAER N EREZT T o0, BT SEZENEEEEK,
B, BEEERHTREIFRERSOELB LR IETENEERE,

[(x&iA)] REVERTE REKIE ERMHR SELS LRFAR 7
&b 5EE




Abstract

The crime of insurance fraud is a special type of criminal fraud in the insurance
field. In China, such a crime was punishable as an ordinary criminal fraud original-
ly, but with the rapid development of the insurance industry, insurance fraud are
rapidly growing, showing the growing number, increasingly large scales, the devel-
opment trend of more and more serious harm. In response to the growth of insurance
fraud, NPC Standing Committee passed the “PRC Insurance Law” , and the “deci-
sions of punishment the crime of breaking financial order” on June 30, 1995, which
ordained the legislative model of the combination of accessory criminal law and sepa-
rate criminal law, implemented a separation of insurance fraud and ordinary fraud,
and provided a legal weapon for the fight against the crime. The 1997 criminal law a-
mendment act followed the above contents. The author believes, that in view of in-
surance fraud practical research is still not deep enough, we should conduct an in —
depth study on the legislative value of indepedence on accusation of the crime of in-
surance fraud, constitutive elements of crime, special form of insurance fraud,
crime and noncrime, boundaries with related crimes, Punishment of the crime of in-
surance fraud, existing problems and improvement countermeasures on current legis-
lation, which can not only provide guidance for the judiciary, but also provide an ex-
ample for the legislation, that meanwhile through the systematic study of conviction,
hope to promoting the study of criminal law theory constantly enriching and develop-
ment. Out of the above considerations, the author writes the doctoral dissertation as
the topic of “Insurance Fraud Study”, which systematically researches the crime of
insurance fraud on the length of nearly 290, 000 characters.

In addition to the introduction, the dissertation was divided into six chapters.
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The introduction narrates the background and significance of the topic selection,
gives a brief summary of the current study, and explains the research methods and
the three relationships which is base and deepening, necessary and reality, summary
and reference to stress in the process of writing.

The author researches the legislative value of indepedence on accusation of the
crime of insurance fraud in the first chapter. Because the insurance fraud is a eco-
nomic crime which damages seriously the insurance system, violates the basic princi-
ple of insurance through making use of the insurance contract in the field of insur-
ance, it is necessary to systematically exposite the basic principle of the science of in-
surance as the research base of insurance fraud in order to provide a support for the
whole study. The reality background to research insurance fraud in China is that the
rapid development of insurance industry played a significant role in promoting eco-
nomic and social development. The reality background and the particularity of sub-
ject, means, object in the crime of insurance fraud, the serious harm of the current
insurance fraud, the significance of criminal law to improve the legal system for in-
surance provide an adequate basis for criminal punishment of insurance fraud, partic-
ularly for the legislative value of indepedence on accusation of the crime of insurance
fraud, and criminal legislation timely responded the requirement of indepedence on
accusation of the crime of insurance fraud. V

The second chapter researches the concept and constitutive elements of insurance
fraud. Firstly, on the basis of analysing the concept of insurance fraud from as it
was, it brings forward the concept of insurance fraud as it was, that is, the crime of
insurance fraud is that for the purpose of illegal possession, the policyholders, the
insured or the beneficiaries violate insurance regulations, defraud of relatively large
amount of insurance money through deliberately making up fictitious insurance object,
fabricating false reasons for the insurance accident or exaggerating the extent of their
losses, fabricating the insurance incident which never occurred, willfully causing
property damage in the insurance accident, or causing the insured death, disability
or illness. On this basis, it carries out an analysis of the four constitutive elements of
insurance fraud. In the object, it analyses the scientific nature of the double object
including the insurance order and property ownership of insurer, and it expounds on

the reasons why the criminal law doesnot regulate the harmful results of priciple object




Abstract

being violated and look defrauding the larger amount of insurance money as signs of
accomplished offense of insurance fraud. In the objectivity, it proposes a method of
integrating the qualitative and quantitative in the objectivity of insurance fraud, mean-
while, analyses the behavior characteristics of insurance fraud, on this basis, elabo-
rates the five behaviors on the 198th of the Criminal Law, and conducts in — depth
studies on the difficult issues, such as using “underground insurance policy” for in-
surance fraud, giving up the right of subrogation by malicious collaboration, and so
on. In the subject, it explains the general provisions of the insurance fraud subject,

Unit, one company and the temporary offices of the preparation for a study of insur-

ance fraud case, and researches the insurance fraud case of unit, one man’s compa- .

ny, temporary agencies such as planning department. In the subjectivity, it analyses
the need for “the purpose of illegal possession” and “illegal occupation” in the con-
tent, makes the points that insurance fraud is only a direct intention crime.

The third chapter researches the three special patterns of insurance fraud such as
ceasing pattern, pattern of quantity of crime, accomplice pattern. The crime of in-
surance fraud belongs to consequential offense, there is a pattern of criminal attempt.

<

On the issue how to confirm the “start” time of criminal attempt, the author makes

the points that it should be the “start” time point when people “claim”, and the

“control” point of view should be adopted on the sign of accomplishment. On pattern

of quantity of crime, there are three patterns that is overlap of articles of law, impli-
cated offense and see also. In the concurrence circumstances of insurance fraud,
fraud, contract fraud, the author believes that the law should take the principle of
special law derogating general law applicable legal requirements of insurance fraud.
On the issue of implicated offense, the author believes that it is unreasonable that the
current “criminal law” only regulates the fourth, the fifth actions in the five actions,
hence it is necessary to eliminate the contradiction by the way of establishing the prin-
ciples of joinder of punishments for plural crimes on implicated offense. In addition,
there all'e means acts which can independently constituting a crime in the crime of in-
surance fraud, preparatory acts of insurance fraud, accomplice of insurance fraud in
4 198th of the current “Criminal Law” and the overlap of articles of law in 1 the
229th of the “Criminal Law” which is the crime of providing falsified certification.

On the above two conditions of concurrence, the perpetrator should be charged and
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punished by the commited accusation by means acts which can independently consti-
tuting a crime and insurance fraud. In the research of accomplice pattern, it focuses
on the issue of one — sided accomplice. The author exposites the infraction to legal
interest of one — sided accomplice, the function of criminal law to maintain social or-
der, the significance of innovation in theory, the retroaction to the legislative intent
and so on, makes the points that the 4 198th belongs to a special provision for one —
sided accomplice, and goes on to state that one — sided accomplice should be given
its rightful place in the accomplice crime system, and the response of current legisla-
tion also indicates the development prospects of one — sided accomplice in fact.
Meanwhile, it studies the related issues of indirect guilt. The author believes that
those who have no identity can be used to implement insurance fraud by those who
have identity, but those with identity cann’t be used to carry out insurance fraud by
those without identity, the fraud of those without identity under the existing *“ Crimi-
nal Law” can constitute fraud.

The author studies the definition of insurance fraud in the fourth chapter. On the
boundary of crime or noncrime of insurance fraud, the author centered on the issue
which “shuaiying insurance fraud” expands to launch the research. On the subject
of processing the cases with contradicts matter which insurance cheat and insurance
fraud overlapping, the author launches the elaboration from the independence and
characteristic of criminal law as well as the legislation original intention of “Insurance
Law” why stipulated contradicts matter, and so on , proposed that the perpetrator of
the crime should be held criminally on insurance fraud, if his behavior would offend
the law about the crime of insurance fraud. But on the boundary between insurance
cheat and insurance fraud, we should focus on the difference of three aspects, that is
subjective intent, objective aspect and legal ‘consequence. Meanwhile, the author
carries on the analysis about the limits among insurance fraud, common fraud and
contract fraud.

The fifth chapter carries on the research on punishment issue for the crime of in-
surance fraud. First it describes the general penalty for insurance fraud, on the basis
of which, carries out an analysis about the amount of insurance fraud, the issue of
aggravated offense by circumstances, the apblicable laws and regulations about the

criminal fine of insurance fraud and expropriation. On the identification of amount,




