(e B = OF

Az XS R A



LT HE2006F FEINHHE
LEETELSFNRRME, &S T1001

A
V4 Jj R ik A
7 72’,, S meveial " Loaw

et =

£ & EHE B X

ERA FEE B OB M &
OB WEs ki
Mo HXRE T W
# ® % W

@) Ae 7K R

%Y PEKING UNIVERSITY PRESS




EHERM B (CIP) ¥ig

PR s/ AT B4 B 4R — LR LBk iR At ,2007. 8

(BT e R F)
ISBN 978 -7 -301 - 12599 - 1

.7

I.Of- @%--- I.FHE-EHE -BHHEX

IV. D913.990. 2

B AR A B 1R CIP 48 5 (2007 ) 55 121268 &

#

)
M
)

N ol
:
& % &

2

&

g:
EEREE:
®IEHE:
i R
R R 7
Bt
bt
W

#h

(i 3

g% #®W ®W EH

TH& BWHE Edk

ISBN 978 -7 -301 - 12599 -1/D - 1834
bR K% Ak

LT R X BT BE 205 5 100871

http://www. pup. cn

HE R FE 62752015 R 1TEB 62750672 RIBER 62752027
H R EB 62754962

law@ pup. pku. edu. cn

A RFEER

BEHE
890 FEXK x 1240 XK A5 20.875 ik 585 FF

2007 4 8 A 1R 2007 45 8 ASE 1 KELRI
40. 00 5

REFT  ABUEMTAZHRPREABZBLRLEBAS.

MBHE, MRHR
2 4R B3 3% ;010 - 62752024 B FHE4Y : fd@ pup. pku. edu. cn



i

FHHTUH“PITT" (the West) REERET NN, 2—FREA
SRRUGS MR SO, IR E X R BT X", R 58 TR =,
ENEERE RSN R XA MW E K. AT RATBEHS &
RENR, BIFHE E KA RE B THEEHAR, HiX 0 R A6
XS, EMAREHFEHY, BH AR —FEE, R
SR RA—F TSRS HMEG LT 85 = XA, ik
B E, TR —FRRT ARG SO BRRR, AT & 7 B
B DA ERB N 2B XIS

FRXFHXFEESFHEHRKL, AR ERELETEAR
W B 3 W, RS R RAT BB L BT . RATR
NTHHEENEENS FHEERI“ABRAE", B HLY
(commercial ) JEA” . XFIRBERT A S T P BH—FRE
FHBF BE SRS, ER AN B RS R R R RBAR R
Mo Bt HELHE—BHELBERMUNRE BKE, E—EH
XE,ERRARRL AT HENRE, B0 kKKK, F ot
EH AR R EBRSUR T AL AR, AUR TRk B4,

R, UEAMNES B ERN Rk RE G L MEREE , o
P B B SR AR A BB R IR B, I 5 B AR A #
= ABRE LR, FRAMENFHERMYEAREN, EREEF
AL B, ATE R SRR EIT SR RE IR A A SO, t3F R
BRFABRFEXESEXH Bk, EHHEERTFRRE
FELME—FREN XBERTHEEHRKFSRELFRKT
MERT, AN RELHRZE, BMNEHXEFTRHESL, L
B — K PER o



BABZESE

i, SHEEESHFRMAL, HES NP E5,
LYAZERF M REX TR BB E A, RN ERKE
HE. MARBRHR SEREXZEFTFHEERRESIRME
Rit BT, R E R R EE RSBy 8 LT E
Wi, XLRERIHEFA AR AN REENZR
BN,

RETESEOHE, TBEFmESSXHAR. HESH,
REMSEXTHE2F MBI RTEAGERERETERWN
ER ARMBREERHR  RAERHTRERBHGE, BN
BET TR FETROBIIER, AW 5EHE— B BT
HEERNZR EATPEREHORAEER N TLARE ST iEH
KE BB R XEE,

EHRHEFREEEIVN A RENG LR, FiTHA A Y
BEPERHE RN SHEEWENEE, I E R RN &
e AHMELEW, RETEFRHEZRNERRRMBER R
SRR, EREMZ E, AREYRHEAENRY 5EFERE
BABEHAMRERSHEMRLS.

Bk, AN T RESENARE AT REENRE RE 2
W R RGHENRITT EEERRRE, EH AFBEAHRESE
W ERANEBREEVHHRERE, AHBENE T HELRNF S
AR GFELEIAREREHPBEEORBESHEE, B 20 HAFH
FTHENTERDL., ROREABHERER.ETUTHEES L.

THE R ¥ EF.PXER . FTESELR

W OR %

5 R B-E

ks F=H

FEB .9 4 FHE

HXH. T B FaE

# B OPAE

£ ¥ XXHF



F
—is

HRERE, HERREWRER .

MTFRATHELSROSRF NG, ARG ERATH, &
P o BB K, R L B LT B S M %R 7 5 R 35 S L AR 5 M SR
E. mtA&HEEPRBI RIS E LG LK, BEFEDRIFF
Rl BmABHEEREBERFEN . HESFHELEIHN
REZH FRREZNHER, XEFBEEVET R HEMSRR
BEBAEGE—, ARHTHFERSBERIAR, BE Kk
BB IRMREA  F Bk KR M IEHEIE, LLE B 5 RATEX—
HEENR TSI R EAN EHL Ex#,

OF k2
FTL#& - £EABERF
2007 %5818



H R

B SREFHEROGEER------

#\*&&%ﬁk%ﬁl*ﬁﬂum”muu“o““” coens

S EREKREREQFLEDIR T cooverrernemesrennns
ceeee 50

ceieenn 77

Z.ERBMANBLEDSAR

W EREREEBRERLAENEFTH YR oo

E—% HSEEEE -
-4 #HR -
2 s YT E2 Y SEUTRIRE
ZERMEENRERL YR e

%:$ #%wwﬁ%ﬁ@MMmmmmmmm.

2 LT Xt 5 % ARTITTITIIIIT
= ERRRAFEBLESD
E.FTHABAFALBFGESE -
£=4 ##ﬁ%iﬁﬁﬁ%ﬁAﬁﬁ
— EFHEEFEM e
S TR RAAREE e .
£ ﬁ%%%ﬁ#i%%ﬁ?ﬂﬁ

— AT ELEEAF TG LRAE oo

=R EF RS RAENR

EoE EBDEE e
B Mk
S 2 YL
S EFERBENAE

BoH FBLB BT eerrerrrenrneriiiiii

22

.o 95
ceee 95
ciernes 96
ceee 99
ceee 101
<eee 101
- 104
111
- 111

- 111
<eee 115
- 119
- 119
cee 133

- 139
- 139
- 139
- 140
- 142



BEEEE

SR EALES T2
S FFLHLEHGMA
ENEE LT YL 2
W, FFHHHARNAR K

REZF HEFHHBERE
~EFERFEHTHHERE e
SLEFRERRGTHBERR oo
,\#y%ﬁﬁ&

eesesecnessessecaracn e -~ 213

— FFEHESREMBKR
SV FFLRHAEAS AR

BEY HFLHAEATELKN TR LA oo
— T REEA T RRRA TR AYAGRE e

S EF LA T RN A ARG AR

W OPHERGBRPMEE v vveeorrreeerennes

e
=, Pk B kS sy eh AR -

=% *ﬁﬁ&ﬂﬁﬁ%%&&iﬁi#?-~-

PR ER AR LR EAGBA -
S PEERANREBRGHLEE

B FHEKMBEN R B oo

—\ AL ER -
= AAKRRGFEE
Z.HERGBE -

B o s

= #H*%
= B LEH&E-

FEF #ﬁﬁ&%ﬁ%%%*ﬁ#&ﬁﬁi%ﬁ

&AL ELFYS XY

- 142
- 145
- 149

. 152

. 154

. 154

S 171

-+ 205

212

- 213

217

veer 218

- 222

ceee 232
ceer 232
cen 232

ceeenes 234
ceee 236

-+ 236
ceeeen 247

255

e 256
..« 258

---------

< 262
- 265
veeee 265
ceer 267

272

- 272



x

P ERRA TR S LR e

WOURE KEEERBIE ooovverorernn
B FEREB R eerererrneeneaens
—(FaAHERA)NZHER
SVHERENALAERE T EHE
E HBHEOBALAL

B EE B eerere e e ee e

— (EEBHERIMEHLE

S RE A AN EEIERE ERME e

O REFRHBERE LA
F=ZF BAHEHRE -

S LES EX T FL FE:]

S HANEHEABEREIREE oo

Z.BAWRNBHRERE

#mH k%&%ﬁ&%i*ﬁmszﬁﬂ& e

—. KBk R Bk 60 XA RN
SKBERTENE R e
I kBiok RBE S R -

FRF k%%%ﬁ%wiiﬁﬁﬁiﬁi%ﬁ

RKMEARENSERESE
SV AMERAH RS R NL

BHE HEERBE e
B REFERBE rrreerrrmmnnnnnn
—  KBAHEMGEL e
S XA HEOBMEK(10—17 #R) -
EVERHROWA(18EL2ZE)
oW EEREH R vrerreenn
—. HRL N H kS Bk
ﬁk&i&%ﬂﬂﬂi%ﬁﬂﬂmmm'

- 278
- 278
- 279
- 284
ceer 286
- 288
- 288
ceen 290
e 203
- 294
- 295
ceensee 304
-+ 307
- 313
ceer 313
- 315
- 326

- 342

- 342
- 348

.o 356
-+ 356
ceer 356
- 362
- 378
veeee 396
- 396
- 400

- 275



ELEER

Z. MR EZE EEA P EN L o erenreieea 406

— R ETEGEERRM  ceceereecciiiiiiiiiniiiiiiiniinee. 421
Ry %%ﬁ&ﬁgﬁﬁﬁﬂiﬁk%ﬁ e 462
— R EWENEAEE e creessesenniaees 462

T REWENI E AL crrcerereciratisieniiiiiiniisie. 464

B ¥ WHREBLERERE oo, 481
=. kl‘ﬂ%ﬁ’.—;ﬁ@iﬁ*ii&é‘)}!{& LT s V.7 1
Z 20 REEFHELEARRGEREZFI LS oo 544
W 20 HE BT B ELEEBAHEE e 550
BEoY BHHFEEZTEHBEHE -l 552
B FHAMBEEZEE BT oo 552
S0 H R B AR EAEEE e 587
BE-¥ BHFHEERENMWEESE o ccorererreraenneneennnn 590
N BAHEERRUAARIH AR LZRE e 591
S FEH B EBGERRRE oeccereriiei i, 596
S FTEHROSHBAGELREN 599
— 0EREEHEFR ASERLFERIA e 609
S0 ERBEFREFERGIERE et 615
SEY 0PLTFERAARTEGHH oo 617
— VAR EA B EREG T LI coeerrreererccnieniis 617
=. ﬁﬁﬁ*i&ﬁ‘f’@ﬁ%ﬁ%f‘#}'ﬁ teessareacaiaseeenees 6§23
L PEBHBFHAOEDERE oo 626



Contents

introduction; Elements of Commercial Law
of Ancient Near East

1. Commercial Activities and Practice
of Ancient Egypt

2. Commercial Activities and Convention
of Ancient Mesopotamia «------

3. Commercial Activities and Regulation
of Ancient Hebrew

4. The Influence of Ancient Egypt and Western Asian

Commercial Regulations on the West -«

Chapter 1 Commercial Law of Ancient Greece
Section 1 General Survey ---«.----..

1. The Germination and Development of

. Ancient Greek Commercial Law «-ceccverreenceciaiianann..

2. The Characteristics and Influence of
Ancient Greek Commercial Law ---
Section 2 The Commercial Activity of
Ancient Greek Commercial Law
1. Social and Economic Survey of
Ancient Greece -
2. The Business Activities of

Ancient Greek Polis

e 22

- 50

- 77

~e 95
e 95

96

- 99

- 101

- 101

- 104



EABEE

3. The Decline of Economy of
Ancient Greek Polis «cesecrerrerereseeeriseniensiesivsnnes 111
Section 3 Mercantilism and Business Groups
of ANCIient GreeCe «+«teeerrerrrererrnnenneneeses 111
1. Mercantilism of Ancient Greece «c-eececevrereesneceenss 111
2. The Business Groups of Ancient Greece <+-:+-++-+eo-2e 115
Section 4 Commercial Legislation and Commercial )
Practice of Ancient Greece ««:c-veeeeeeencies 119
1. The Contents of Commercial Legislation and
Commercial Practice of Ancient Greece «+-++-+ee+eevec 119

2. Sources of Commercial Law of Ancient Greece +-:-: 133

Chapter 2 Commercial Law of Ancient Rome -:-:::ecveceevere 139
Section 1 General Survey D P PN K1}
1. The Germination and Development of
Ancient Roman Commercial Law «osceceerveccerceriacees 139
2. The Characteristics of Ancient Rome
Commercial Law  s+eeceeeeercscrrmesservsencnnnesesenses 140
Section 2 The Commercial Activities of
ANCIENt ROME  -reeecvrrrrrsssossssrsssssiessesnees 142
1. The Conditions of Rise of Ancient
ROMe BUSINESS ++c e vreteesesnenvrenesnerreenessensneeeses 142
2. The Survey of Ancient Rome Business -++-s+-eerereeeeee 145
3. The Development Characteristics of Ancient
Rome BUSINess «treeesercrescesoestasanneasnrssorrssnseesss 149
4. The Businessmen and Business Groups of
Ancient Rome  +r+reereesesersoreennrsssennsssensnesensieses 152
Section 3 The Commercial Law and Regulations
of Ancient ROME «-ccereceverviovrvressenissnnnnnane 154
1. The Commercial Regulations in the Business

Activities of Ancient Rome «+++seseesrrrarseccrencecenens 154



Contents

2. The Commercial Rules in the Different
Coniracts of Ancient Rome +++ereveeerseserennsernnsseees 171
3. The Maritime Law and Regulations of
Ancient Rome  +++eereeereecrrsoiuieierminieinecinennenioes 205
Section 4 The Relationship between Commercial
Law and Civil Law of Ancient Rome -----:... 212
1. The Relation between Commercial Law and
Civil Law of Ancient Rome ++cseectevrenininniniinii. 213
2. The Causes of Unification of Commercial Law
and Civil Law of Ancient Rome = «+++eeeteeeecniiineaiis 213
Section 5 The Influence of Commercial Law of
Ancient Rome on Medieval European
Commercial Law «+reevecrecccniirinciineiinncnnnes 217
1. The Reasons of the Influence of Commercial Law
of Ancient Rome on Medieval European
Commercial Law  +e+eeveensserrersearerieceecrneenrensnnees 218
2. The Manifestation of the Influence of Commercial

Law of Ancient Rome on Madieval European

Commercial Law  ++eecevessevnrectnmmrninniciinnecnanees 229

Chapter 3 The Mid-Age European Commercial Law --------. 232
Section 1 General Survey setesrecesctttsiiiietticinsissiones 232

1. The Survey of Medieval European Commerce <++«----- 232

2. The Characteristics of the Medieval European
Commercial Activities ++ssreeeeersecernrasreruserenscssse 234
Section 2 The Forming and Historic Background of the
Medieval European Commercial Law -+« ... 236
1. The Shaping of Maritime Law and Overland
Commercial Law of Medieval Europe ++-++eereeeeenens 236



EABESE

|

2. The Historic Background of the Shaping of
Medieval European Commercial Law
Section 3 The Development of Mid-Age European
Commercial Law -
1. The Appearance of Merchant Guild -
2. The Creation of Merchant Court
3. The Compilation of Commercial Code
Section 4 The Contents of Mid-Age European
Commercial Law -«
1. Maritime Law --
2. Overland Commercial Law
Section 5 The Basic Characteristics and Historical
Position of Mid-Age European
COMMErGCIal LAW «c-ccereevrenrensense
1. The Basic Characteristics of Mid-Age European
Commercial Law
2. The Historical Position and Influence of Mid-Age

European Commercial Law

Chapter 4 Commercial Law of Continental
Law System ----c-eceeeeees
Section 1 The Growth of French
Commercial Law -

1. The Formulating Process of French
Commercial Code 4

2. The Basic Framework and Main Characteristics
of French Commercial Code -:----

3. The Modification and Development of

French Commercial Code «+-erevrereceneeenans

- 247

- 255

- 256

- 258

e 262

ceer 265

- 265

- 267

- 272

- 272

- 275

- 278

- 278

- 279

- 284

- 286



Contents

Section 2 The Evolution of Germanic

Commercial Law -------eeeee - 288
1. The Formulating Process of Germanic
Commercial Code - 288
2. The Basic Form and Main Characteristics of
Germanic Commercial Code «+++:-- - 290
3. The Modification and Development of
Germanic Commercial Code «+<ereeceees -+ 293
Section 3 The Development of Japanese
Commercial Law ::- - - 294
1. The Formulating Process of Japanese
Commercial Code ‘ .- 295
2. The Basic Form and Main Characteristics of
Japanese Commercial Code - 304
3. The Modification and Development of Japanese
Commercial Code - 307
Section 4 The Basic Principle and General
Institutions of Continental Law System ------ 313
1. The Basic Principles of Continental Law System ------ 313
2. The General Institutions of Continental
Law System -+ 315
3. The Specific Institutions of Continental
Law System - 326
Section 5 The Basic Characteristics and Historic
Position of Continental Law System ---+.-..-... 342
1. The Basic Characteristics of Continental
Law System - 342

K



BAEEE

10',

2. The Historic Position of Continental

Law System

Chapter 5 The Commercial Law of Anglo-American
Law System ----
Section 1 The Growth of British
Commercial Law «+e---
1. The Birth of British Commercial Law
2. The Initial Development of British Commercial
Law (10th—17th Century)
3. The Evolution of British Commercial
Law ( after 18th Century)
Section 2 The Emergence of American
Commercial Law «ccceeeveeecens
1. The Business and Commercial Law
of Colonial Days
2. The Formulation of American Commercial Law
after United States War of Independence -
3. The Development of American Commercial
Law after the Civil War +ecoeceereees
4. Uniform Commercial Code
Section 3 The Principles and Institutions of British
and American Commercial Law
1. The Basic Principles of British and
American Commerial Law ------
2. The Development of Commercial Law and

Institutions -««+-«-+

ceee 348

.« 356

- 356
.eer 356

e 362

- 378

- 396

- 396

- 400

e 406
- 412

- 421

- 421

. 427



Contents

Section 4 The Basic Characteristics and Historic
Position of Anglo-American
Law System -
1. The Basic Characteristic of Anglo-American
Law System
2. The Historic Position and Influence of

Anglo-American Law System -+ .-

Chapter 6 The Innovation of Western Commercial
Law in the 20th Century
Section 1 The Development of Western
Commercial Legislation
1. The Development of Commercial Legislation of
Anglo-American Law System +---++«--.-.
2. The Development of Commercial Legislation
of Continental Law System
3. The Background and Historic Analysis of the
Development of Western Commercial
Legislation in the 20th Century -+ +seeeveseensns
4. The Development Characteristics of Western

Commercial Legislation in the 20th Century -------

Section 2 The Change of Main Institutions of
Western Commercial Law ----
1. The Main Development and Change of Western
Commercial Law and Institutions «--+¢-«---
2. The Characteristics of Main Development and
Change of Western Commercial Law and

Institutions in the 20th Century

| 11

e 462
- 462

. 464

e 476
. 481
. 482

- 522

- 544
- 550
. 552

- 552

- 587



