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General Preface

Works of Research on Tazation Law Theories is another large re-
search project on taxation law study presided by me after the publica-
tions of Textbooks Series of Fiscal Law & Taxation Law, Fiscal
Law & Taxation Law Review and Rule Taxation by Law in Modern
China . Rather than demonstrating the latest achievements on the the-
oretical study of taxation law, this project focuses more on inspiring
the scholars with innovative spirit showing themselves.” While promul-
gating the knowledge of taxation laws, a group of professionals study-
ing on taxation law theories is forming and developing.

Taxation law is a rising, open and growing subject. It is rising
because it has not so long a history as civil law or criminal law. It is
open because it intersects with economics, management and other law
subjects. It is growing because it has promising future for its applica-
tion and development. The taxpayers will be greatly awakened to their
rights on the course of tax levying with China’s entering into WTO
and the popularization of the ideas of democracy and rule the tax by
laws. The value of theoretical study on taxation law exists in scientifi-
cally finding a balance spot between the taxpayers and levier, which
would help to realize a stable and harmonious taxation system among
the whole country with the direction of equity and justice ideas.

For a long period of time, I had been dedicated to the teaching
and studying of the taxation law. Many theses and monographs had
been published and many national research projects presided by me,
which were all what I could do to the development and construction of
the theoretical study on taxation law of China in my own power. How-
ever, we should not neglect that neither researching ability nor influen-
tial achievements have been satisfactory. They could not match up the

corresponding positions of taxation law and the theoretical study on it.
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I came to realize that any individual or organization would never be able
to better the situations. At present, the most urgent thing is to con-
gregate all the researching resources around the country in conformity
and cultivate a group of young but erudite scholars on taxation law.
Thus, a relatively stable group of professionals would be organized to
form the academic ladders with reasonable structure. We could depend
on the collective powers to study on some specified topics respectively .
I think it is the only way to equalize the domestic study on taxation
law with international study. Also by this way, the study on taxation
law would continue generation by generation and never cease.

Recent years, | have successively presided three projects including
editing Textbooks Series of Fiscal Law & Taxation Law, Fiscal
Law & Tazxation Law Review and Rule Taxation by Law in Modern
China . During the process, the topics, methodologies and procedures
of the theoretical study on taxation law had been gradually acquainted
and accepted by the academic circles and the exchange and cooperation
among them had also been greatly promoted. During the course, I not
only observed that the new generation of scholars on taxation law study
worked hard and cherish beautiful dream to the future, but also their
hardships in research. Most of the young scholars have acquired PH.
D. degrees or become the associate professor, and at least fluently
master a foreign language. Their zealousness shall be more important,
and they are willing to devote their whole life to the career. It is under
their expectation and encouragement that more and more excellent tal-
ents participate in the career. After my positive communications and
constant consultations with Peking University Press, a publication a-
greement has finally come to for this Works in 2002.

I sincerely express my gratitude to Peking University Press here
for their support to the theoretical study on taxation law in China.
They would neither take risks to publish all the works nor pay the au-
thors’ remunerations according to market standard if they were short-
sighted to the academic project, which are far from a business activity

and provide a good opportunity for the young scholars of taxation law



study. It is their support that the editor in chief could select the works
strictly according to the academic standard and the authors could dedi-
cate to their research and composition. I believe that many years later
while reviewing the developing history of the theoretical study on taxa-
tion law in China, they will not only remember the scholars and their
achievements, but also remember the contributions from Peking Uni-
versity Press. Here, on behalf of all the authors, I shall thank Mr.
Yang Lifan, Vice Editor in Chief of Peking University Press, for his
wisdom to and design for the Works, or they would never be pub-
lished .

Annually, 3 to 5 books will be published to affiliate the Works .
The contents of these books mainly concerns about philosophy of taxa-
tion law, hiétory of taxation law, study on taxation law system, taxa-
tion law system, taxation law, taxation procedure law, taxation in-
come law, taxation expenditure law, domestic taxation law, foreign
taxation law, international taxation law and comparative taxation law.
All the monographs with various styles could become members of this
Works if they are of clear point of view, rigorous logic, accurate docu-
ments and strong reasoning. We hope that the Works could become a
window to demonstrate the theoretical achievements of taxation law
study and a platform for academic exchanges. If more scholars on taxa-
tion law study could be discovered and the practice and theories of tax-
ation law could be exchanged and co-developed simultaneously with the
publication of the Works, our targets to edit the Works are fundamen-

tally achieved.

Liu Jianwen

On New Years’ Day of 2003

in Research Center of Fiscal Law and Taxation Law
Peking University
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Abstract

The e-commerce has been ceaselessly developing since the late
1990s although the overall growth has slowed down over the past sev-
eral years. Many interesting tax issues, especially those with respect to
sales tax, have emerged due to the boom of online shopping, however.

First, transactions of identical items occurring in cyberspace or in
the real world may be subject to different sales tax treatments. For ex-
ample, consumers in the U.S. need to pay sales tax when shopping
for books in Barnes & Nobles, the largest physical bookstore company
in the U. S., while they do not need to pay tax when they purchase
books from Amazon. com or its associated online bookstores.

In addition, products with the same functions but different forms
(tangible or intangible) may also have different results in sale tax.
Computer software is the best example. It can be either directly down-
loaded from the official website of a software company or be purchased
in the physical stores. In the U.S., for instance, consumers can save
the sales tax if they purchase and download software such as Acrobat
through the Internet, but they will pay state sales tax when they get
Acrobat software on a CD or disk in the neighborhood computer stores.

Third, customers in different countries may be treated differently
in regards to sales tax when they purchase items in the very same on-
line store. For example, in Taiwan, sales tax is required to be paid
wherever consumers purchase a product. While the U. S. consumers
are exempt from sales tax when they buy books on Amazon. com, Tai-
wanese consumers will be charged value-added tax (VAT), Taiwan’s
sales tax, even when they order books from Amazon. com. (The Tai-
wanese Customs, on behalf of tax institutions, will charge Taiwanese
buyers the VAT when the books are imported into Taiwan). Such dif-

ferences will also happen on the transactions with respect to computer
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software. When Taiwanese computer users buy and download Acrobat
from a U.S. website, no U.S. sales tax will be levied. On the con-
trary, the U.S. computer users are required to pay Taiwan’s VAT
when they want to purchase and install Pc-cillin2002, a famous Tai-
wan-made anti-virus software. (The VAT is included within its price,
and consumers are asked to fill out an invoice web page before the com-
pletion of the online purchase).

These aforementioned phenomena fully show the conflicts between
the “novel” e-commerce and the “traditional” tax rules. These differ-
ent tax treatments will inevitably alter buyers’ consumption behavior
because consumers can save their money when they purchase items on-
line. This imbalance will possibly undermine the fundamental principles
of sales tax such as fairness and neutrality and cause the loss of tax rev-
enue for a govérnment.

In order to thoroughly examine the problems of sales tax resulting
from this new type of commerce and find out practical solutions, I di-
vided this book into three parts. First, I introduce the readers to some
background knowledge such as the characteristics of the Internet and
the rise of e-commerce. Then, I explain in detail how the U.S. and
European Union look at the issue of whether online shopping is taxable
under their rules of sales tax, as well as how international organizations
such as OECD make efforts to eliminate the disagreements on e-com-
merce sales tax. Finally, I provide my views on these controversial is-
sues.

I hope that I can, through this book, evoke the readers’ interests
in exploring the world of e-commerce and help them be aware of the
current agendas and on-going issues regarding sales tax on online trans-

actions.

Hsiang-Jung Chiu
November 2004
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