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Preface 1

College for Criminal Law Science of Beijing Normal University
International Criminal Law Library of BNU

Preface

Since the late 1970s and early 1980s, Chinese government, to be in conformance with
the trend of progressive development of modern society, has put a special emphasis on the con-
struction and development of socialist legal system, besides firmly adhering to the principal na-
tional policy of reform and opening-up to the foreign countries. Along with the gradual perfec-
tion of legislation and judicial practice, legal science thrives and our country and society is
stepping to the track of modern rule of law, which further forcefully safeguards and facilitates
the development and progress of all fields such as economy, politics, culture and even the
whole society. In the course of social development and progress in China, our socialist legal
system will certainly play a more and more important role, which, however, is impossible
without the legal theory to pilot and drive. In other words, it is of significance of long-term
strategy to further reinforce legal science studies (including criminal jurisprudence studies) ,
especially extrovert and international legal studies.

The College for Criminal Law Science of Beijing Normal University, founded in August of
2005, is the first and, at present, the only academic research organ in China specializing in
criminal jurisprudence that is independent and comprehensive entity and undertakes the mis-
sion of educating postgraduates. Basing itself upon the situation of China, The College, in ad-
dition to fully developing the studies on Chinese criminal law, specially establishes the Institu-
te for International Criminal Jurisprudence Studies focusing on constructing the basic theory of
international criminal jurisprudence and researching the theoretic and practical hot- topics and
difficulties in current international criminal law. The main force of international criminal juris-
prudence staffed the College is the professors and doctorate candidates thereof, besides those
who are invited as fellow researchers or fellow professors such as famous scholars and special-
ists engaging in criminal and international law from the prestigious universities and academic
organizations home and abroad, judges from the international criminal judicial agencies and fa-

mous scholars from UN and international academic research organizations. With respect to the
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international criminal jurisprudence, the main academic domain of the College covers the basic
theory of international criminal jurisprudence, international crimes, international criminal tri-
al, international criminal judicial assistance and so on. The College seeks to facilitate and
thrive studies on the extrovert and international criminal law through various channels and pro-
grams such as project researches, academic workshops, academic exchange and cooperation
with domestic and foreign specialists, scholars and academic organs, so as to meet the require-
ments of strengthening criminal legal construction in the course of reform and opening up to the
foreign countries.

International Criminal Law Library of BNU, undertaking different missions from Criminal
Jurisprudence Library of BNU but supplementing each other, seeks to exploit and deepen and
thrive the academic researches on extrovert and international criminal jurisprudence. With a
broad understanding of international criminal law, the library consists of the academic achieve-
ments by domestic and foreign specialists and scholars on international criminal law, compara-
tive criminal law and foreign criminal law, which may be of either special or general topics in
a rather profound academic level, or introduction or translation of foreign literatures and codifi-
cations with much value of references, or research projects co-operated by domestic and for-
eign specialists.

As an ancient master said, “ A huge tree grows from a tiny seedling; A nine-storey tower
begins with a pile of earth; A thousand-li journey begins with the first step . ” “Grains of sand
piled up make a pagoda; The finest fragments of fox fur, sewn together, will make a robe.”
Through the program of library, we seek to accumulate academic fruits and develop the inter-
national jurisprudence and other extrovert criminal jurisprudence, so as to make our contribu-

tions to the prosperity of rule of law and progress of society.

Prof. Zhao Bingzhi
Dean of College for Criminal Law Science
Beijing Normal University

In June of 2006
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Preface 1

Preface

As a high-level, open and international academic tribune on criminal law, International
Forum on Contemporary Criminal Law is established upon the proposition of Professor Zhao
Bingzhi ( President of Criminal Law Research Committee of China Law Society, Deputy Chair-
man of AIDP China Branch) and Professor Lu Jianping ( Deputy Secretary-General of AIDP
and Secretary-general of AIDP China Branch) with agreement of many domestic criminal law
experts including Professor Gao Mingxuan ( Emeritus President of Criminal Law Research Com-
mittee of China Law Society, Deputy Chairman of AIDP and Chairman of AIDP China
Branch) , and aims at consolidating the close cooperation with internal colleagues, accelera-
ting academic exchange, promoting the international influence of Chinese criminal jurispru-
dence, assimilating the advanced legal civilization in the world, serving for the construction of
rule of law in socialist China, especially for the construction of rule of law in criminal matters.
Complying with the principle of “openness, dialogue, cooperation and progress”*, this forum
is open to all experts, scholars and friends who care for the development of international rule
of law in criminal matters and the construction of rule of law in criminal matters in China from
theory circle and judicial practice circle home and abroad. The forum is planned to be held bi-
ennially in China so as to provide a stage for frank dialogue and communication among col-
leagues from different countries, promote full and effective cooperation in such fields as the
theoretical education, research, legislation and justice of criminal law, anﬂ facilitate the cause
of international rule of law and human peace and progress. In order to ensure an extensive and
successive forum, an organizing committee of the forum is set up with Prof. Gao Mingxuan as
chairman, Prof. Zhao Bingzhi as executive chairman, deputy president Zhang Jun from the
Supreme People’s Court, grand judge Liu Jiachen from the Supreme People’s Court and deputy
president Zhu Xiaoqing from the Supreme People’s Procuratorate as deputy chairmen. Mem-
bers of the organizing committee of this forum include Prof. Chu Huaizhi (specially invited
consultant professor of College for Criminal Law Science of BNU, professor of Peking Universi-
ty law school ), Prof. Chen Zhonglin ( dean of Southwest University of Politics and Law,
School of Law) , Prof. Chen Zexian ( director of Study Center for International Law of Social
Science Academy of China) , Prof. Lu Jianping (Deputy Secretary-General of AIDP and Sec-
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retary-general of AIDP China Branch), Prof. HUANG Jingping ( Renmin University of Chi-
na), Prof. Hu Yunteng (deputy director of Research Department of The Supreme People’s
Court) , Prof. Zhang Zhihui (director of the Procuratorate Theory Institute of the Supreme
People’s Procuratorate) , Prof. Huang Feng (director of Institute of International Law of Col-
lege for Criminal Law Science, BNU) and Prof. Yang Cheng ( deputy dean of Law School,
Macau University of Science and Technology). In addition, some international famous schol-
ars are specially invited as consultants of the forum such as Prof. M. Cherif Bassiouni ( emeri-
tus president AIDP, De Paul University of USA) , Prof. Mireille Delmas Marty ( Academician
of College de France) and Prof. Luis De La Cuesta ( Chairman of AIDP, dean of College for
Criminology of University of the Basque, Spain) as well.

The 1st session of International Forum on Contemporary Criminal Law was held in Beijing
in August 25th — 26th of 2005, the theme of this conference is named as “The Change of
Criminal Law at an Age of Globalization; International Experience and its Enlightenment to
China” based on the following consideration; We are living in an age of globalization with dra-
matic changes in the world. A multi-polar pattern of political powers is emerging, the develop-
ment of economy is on a trend of globalization, activities for protection of human right are on
the upsurge, regional unification of economies and politics is on their way, various armed con-
flicts upswing and the people are struggling for the cause of peace and justice, all of these
have brought both challenges for international legal order in new century and unlimited evolu-
tion opportunity simultaneously. Change has become the key rhythm in an age of globalization,
so is the criminal law, the epoch feature of innovation, reform and development is not only re-
flected in the international or global level (The emerging of Roman Statute and International
Criminal Court is the main symbol) , but also in the regional level (European Organization of
Criminal Justice is the representative) , and in the level of individual country (for example,
the reform of criminal law in the countries of former Soviet Union and east Europe). The expe-
riences of criminal law reform of international community are of great significance to building
rule of law in China, where is carrying out a policy of open and reform with startling achieve-
ment. The rule of law in criminal law matters in China has experienced profound alteration.
The Code of Criminal Law and the Code of Criminal Procedure Law inaugurated in 1979 were
revised respectively in 1997 and 1996, another revision of the Code of Criminal Procedure Law
is on the way and many reform measures of the Code of Criminal Law are in embryo. In order
to clearly understand the changes of criminal law abroad and thoroughly judge the advantages
and disadvantages of such alterations and their influence upon the trend of global rule of law in

criminal law matters, especially to deeply probe into the enlightenment and significance of
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such alterations to the building of rule of law in criminal matters in China, we invited friends
home and abroad who care for the building of rule of law in criminal matters in China to get to-
gether and propose advices on the reform, development and modification of criminal law of
China.

In the first session of this forum, we are honored to have host over 150 famous criminal
law experts and scholars from international organizations such as UN Crime Prevention Com-
mittee, ICC and AIDP etc. , other countries such as USA, France, German, UK, Canada,
Japan, South Korea, Russia and so on, central organs of politics and law such as law working
commission of the Standing Committee of National People’s Congress, the Supreme People’s
Court, The Supreme People’s Procuratorate and Ministry of Public Security etc. , famous do-
mestic universities such as College for Criminal Law Science of BNU, Peking University, Tsin-
ghua University, Renmin University of China, Chinese University of Politics and Law, the
Law Institute of CSSA, Wuhan University Law School, Southwest University of Politics and
Law, Zhongnan University of Finance, Economics, Politics and Law and Northwest University
of Politics and Law etc. , and Hong Kong SAR and Macau SAR. The participants deliver spee-
ches, introduce experiences, exchange viewpoints and propose advices and suggestions for
building rule of law in criminal matters in China, so, great achievements have been made in
this forum, and this book is just the production of it.

The contents of this book are divided into three parts as “the changes of international
criminal law,” “the changes of foreign criminal law” and “the changes of Chinese criminal
law” , 29 articles included have made comparatively deep analysis and expounding on many
important issues of alteration pertinent to international criminal law, foreign criminal law and
Chinese criminai law. In the course of collecting and editing this book, as editor-in-chief as-
sistants, Prof. LIU Zhiwei, deputy director of Institute of Chinese Criminal Law of College for
Criminal Law Science and Dr. Wang Yutian have gave me a hand in collecting articles, the
staff of Publishing House of CPPSU, a persistent supporter of College for Criminal Law Science

of BNU, have done a very good job, let me now express my heartfelt appreciation to them!

Professor Zhao Bingzhi
President, Criminal Law Research Committee of China Law Society
Deputy Chairman, AIDP China Branch
Dean, College for Criminal Law Science and Law School, BNU
October of 2006
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