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o Mo, A S0t P B 2 BTk BE S v (L 0 R B T U SR B L e v
Toit R R AR E kTR VAR 00 B 7 Rk 5 R AR A SR R SEBR AR
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@ #lfm, Jerome A. Cohen, “Chinese Mediation on the Eve of Modernization”, in 2. 1, Journalo f
Asian and A frican Studies (April . 1967), pp. 54~76; Stanley Lubman , “Mao and mediation politics
and dispute resolution in Communist China”, in 55 Cali fornia Law Rev. (1967) »pp. 1284~1359; Bird in
a Cage: Legal Reform in China after Mao. chap. 3, Stanford, CA: Stanford Univ. Press,1999; Hsiao
Kung-ch’ uan, Compromise in Imperial China. Seattle: School of International Studies, Univ. of
Washington, 1979; Michael Palmer, “The Revival of Mediation in the People’s Republic of China”, (2)
Judicial Mediation, in Yearbook on Socialist Legal Systems (1989), pp. 145~ 171; Donald Clarke,
“Dispute Resolution in China”, in 5.2 Journal of Chinese Law (1991), pp. 245~296.

@ WEX LRGN, RA B OLARE B A £, 5N 1953,1965,1977, 1988 F1 1989 4F
B 40 DMROLB R, 43 HI LA R IR 20 45 B 40 4 1995 E B KA, BT T 5085 15 5145 Bf
BRHAHERRNABHER I EEEB RS, XEBERILS), X 310 MR, H 440
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KA THRENFEERNENNE, TSR, Philip C. C. Huang, “Divorce law practices and the
origins, myths, and realities of judicial ‘mediation’ in China”, in 31. 2 Modern China (April . 2005), pp.
152~153; 3 L3 JRRE - (B RA L R - 244 e I 0 4 A O 0B KR M B ), G e [ 5 o
BEFE), SR U482 B, LR, A 2B SOk ARAL L 2006,

\1LJ

ST SPLRESEEY s S

/]
]

RNEERANY
® *




—. KMiEREXS5HEREE
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FLTEHE R A A BB FPAUR I SR BRAURA . 45 48 55 B 3 UL B 7= 4k AR 1Y
BAIR ) HEMRERR. O J5k, 3 E X3k MY 1929—1930 4 H
REREANTEER FhthE—SRE LR T YRPENRE,
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B B R B A B 2 SO FRR M o0 3 S B0 S 40 1 o R (48 0
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@ Max Weber, Economy and Society: AnOQutline of Interpretive Sociology. Ed. Guenther Roth
and Claus Wittich, trans, Ephraim Fischoff et al. 2 vols, Berkeley: Univ. of California Press, 1968/
1978, pp. 844~848, p. 656, p. 976.

® The German Civil Code. Trans. and annotated, with a historical introduction and appendixes,
by Chung Hui Wang. London: Stevens & Sons, 1907.

® Max Weber , Economy and Society : An Outline of Interpretive Sociology ,p. 657,

@ Max Weber, Economy and Society: An Outline of Interpretive Sociology, pp. 844 ~ 848,
p. 656, p. 976,

® Max Weber, Economy and Society: An Outline of Interpretive Sociology, p. 891.
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HE, ERERREARAE T KRR 3 LR ARRE, DU 5 003 8 AT
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R SR BUR R , X 2 B H LS8 % B A R R SR 6947 o 3k
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“BI” BB XA FTEHER, “BI"HRIHIEE AR THEARTE A RCFRRGERHY
ZIEAR IR IR L E LM,
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FBRERE SERMEIELBRMELS S, RN A TSR E, A LA EF
BB CFE A . ' ‘

B, E AR BA DR TR, R 1900 EMEE R kM > WA
1929—1930 4 [ R 3 Bk AR AR , 5 10 0 7= UM R AT R AL IR © #10,
EAR T BRI LU 75 A4 7 2 A I 7 R SR B, ELJL P X 4%
B RZFEN AT A RETIERE . B K VEE S A L e n R Nl D
MU= EZANETNR“EHE T, “ BEAE.BZE, N—%, R+,

@ Derk Bodde and Morris Clarence, Law in Imperial China, Exemplified by 190 Ch’ ing
Dynasty Cases. Cambridge, MA: Harvard Univ. Press, 1967,

@ [AJERF=(HERARE 0517 2 RENEREOBENRIT), WREBBIZR), & 10
M, 1 #%,74~102 T, 1981,

‘@ William C. Jones , “Some questions regarding the significance of the general provisions of civil
law of the People’s Republic of China”, in 28. 2 Harvard International Law Journal (Spring. 1987),
pp. 309~331,

@ ACHERERERIE 765 & Fa A TSR LENS B bR S5 LTS W3
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AR RANERFEERAE T X LBFLE, FOIL P ELS R ™7
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RERWEEEE ., R EBPIE . “HXBGFSE, T (R87. 4
Bl—), X—LHAENFAXEEEN L EEHTOSRERFENESLRE
LB M Z B BT E LR XFMEBRNEERRAZ —) ., R, BN
EEHAIARE, MR E FX £ FENEY, T A7 MR Lik 55 FEeE
KREHTXMHEL,

B RILFRACRM T kAR AR, R AE T A AR &M A #H
KEEM =B ILF RS, BB HE BRI 0 KM AR Y5752 FED (2
88: “HZHFAHAM ™) . IR, “FHARBEREFACEE” (4 338) th Bl E S
ERIET FINTEEL MR XS, B2, Tt R TR RPGE bt
FEEIES LS HA R a4 R,

HEX B R BRI T IR 7 2, W A 2B AR S & E
T 149 “FEWA”) . ZBEE EHHEHTUBRE FREATHES 3%
HRIREGEE T LED . 8 A B, R85 =43, oveeee T —F”, A
BREE T REJE RN  “ AR IMBEAARERE, TFLE, e FIEEN+;
HABLLE,eeeee FIEEALTBHRUL, AL A+ BB S AT
BB AT AR R BRR T BARAT N R HAE S > b,

SE LR TR (R4 20 0, 865 800 ) 40 4 2 T XUOT R BE RIS IS 0 R — N BR B
W ¥ BB R A, TR X O A IS ML F B A"« BR%E
BT (7 101 “ BB IR SIKVEAT AL 1E S M Fe X — B ),
HEBAME AR, B3 Bk EMBR".C BYC ETscEn”
AT AR E BT R I T 55 1 3k '

AT B Z U, TR 35 40380 A R S R R 2 e R T O S SO T 5k
. B4, Jennifer Michelle Neighbors® #§ H , 4 9 5% A TR 3t X%, 2427
PLXMBYER BB R 5 MR X 4 B E M EER”, AR

- O PFSlEESs ADE IS  GROFRETIA), RBERR, M. 416, F XHR TR,
1970 SFHEN. MRS NEBERRA,

@ Jennifer Michelle Neighbors , Criminal Intent and Homicide Law in Qing and Republican
China. Ph.D. diss. , Univ. of California, Los Angeles, 2004,
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A KA BOR”, En R R M A BRAG BRE I BR7, 5A34
BEZHRT AL AN RS A RERT X 5D ; BKZ SRR, Bwm
AEEHURZPEERT N ERZMERR”, BINFEDUK 34 Iu it 5 89 Bf
BERT ABEMR SRR, —REFXEN, BIELS R EREERTRA
WEBRTAC b WA SRS RR, Bl ELHEE 5]
BT LR RIBORAR B , 38 b 48 M 3 A BRI 51 5 4% .

MEZ T, USRI KRR E ERINANREER, AAE TR
BARAMLERFZNCHRA"M G RR) XN HRAET], Wi B A X S PLERE
HAGFER RS .9 Neighbors #miHe i , ZEL B AP 4L R A K6t , B EH #8:
BENIEb EEHEA T HRA X 5, FIR R E ok B R “B” Fn
“TSRRBTEHRL.Q

mEH, HFROERCRELE TR RSB R P RAETIANELEE., &
R RBHRBERIPFIH T 30 KHEIH. I, “XFE UL, WK TFHE
MACEE” (He5 1R 27, B 329 KR ) . FIAARIBAHER N, X R Rig %
PIREK B K EBAY LR HET, R ERR T REMY S8 (1
Gl 3, AR TR 141 “87 8B 50 .. SRR a7 X E 8RR T Ak $
MR LY HER., BRER, REHEEEAETREBRNRAE, it
FHEAERBFEKMSFEURET M TREAEATIIFE, RS2,
HFRERWU T —MARR LA RRE IS S S CROAT BT, REER
BB IN G B TR AT A R BOR AT REfE B L 35 R %6 > ——th IE R S
WA SR BY T2 HE 7 ¥ , TS HE IR0 4 B SR 3T 30 A EAR M) HAK S 18 8 &
BEHE . XELAFSE N & 38 S AR IR B R AR B M M T K,

MYED, FRERMHVARSERARRTFRRERE Y, B FREATF
JEBRAR S BN SR 7E v B i 2 & hIRA B WK Clifford Geertz® iofii!
. Geertz ZECHIIT AN B G EM BB R THA T F@f
~‘£—§Eﬁﬁﬂﬁ7fﬂ‘]ﬁﬁyﬂﬁf§%%¢’%*ﬁ%ﬁﬁj$§5%f?ﬁ%ﬂ{fﬁﬁfi&
BI—MFE EME R, L B—FERD) . —MEKERASEA TR EN

O [HIAT CGEAFERETIA), HB AR, S HM, H0%,849~857 7, &b, PR
B, 1970,

@ HREHEAEMAAREEAATEOERTE B SPR AR TSR AR Z 80 K
SEEE, BHSINRZN—RER R RAM =R,

® Jennifer Michelle Neighbors, Criminal Intent and Homicide Law in Qing and Republican
China.

@ Clifford Geertz, “l.ocal Knowledge: Fact and Law in Comparative Perspective,” pp. 167~234,
in Geertz, Local Knowledge : Further Essays in Interpretive Anthropology, New York, Basic Books,
1983.
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SCEWAREE, BME R 21+ R B iR R E s, W A BEZ TR E
XAy BHETT B TR E BRI, 36 2 B Fm & T3 L.

B2, Geertz [REEBAE LB TR L G ME R L HRTEL AR
&, Geertz BRI T—FE AT ARG FE—I“FriEFEL”, A
A—VIFEELRA RAI RN —FHI5E . Geertz I FTA IR LLMG
AR ELEE E R EOTEERIT, M7 & h—i, £ R A O MEE RIE, RA R
LT EESEA RS, BUF 2 R AR F (hired gun) AT BB ER A, X
T HMRIF U T Geertz K AFEHAE B LMBEEEE. BHER
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AMEELMELH, A ERENE TR, BERASUANKE+FfES
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FIERMK RRRE T HLOMRE AR EZE, U EIHE 0K
B, MA R Geertz XM FRAE RHERRE LR GRELH.

RFFA AR, o BT O S0 9 S0 6 A (SR [ B e S 5 IR T LA S8
ZRNHERLERRLIRFE. ERNUEE TRANAEEEE, BT 5
T RR U TR XA 2 8 BEAR BT SE T AR R A SR BT e, B an, 3 e %t
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23 SRR IR 2 T S B i 3 38 3 3 0 TR IO VE T . R E 7 SLRhR T +
A THEEMLREE, MR ZHET, PEEPORHES—RKZN
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EORE B R FREEZ PR LEHT S, BT ANMNRR EREL RN, B
BERAMART R Geertz WM H O RHRE, BTRMWRALEAETET. TR VARAWER
Geertz WHGAKE RAVBUD LB RALE S AR OR . EH AR T, Bt 2R 20 hs 4%
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