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HICHRBERXRETE, A R AR U RAMPR R BERA A T XM B =55 5%
BATSZARERWAE L, XSWR—E PSS LR, BHbERERAPROPLEHER
R, ARAF T BRAMBOL  H i TX MR R E R B H B, R HERR R B e il &8 MR
T SMEELZHRIMER. BEBREZHRIMERA L, TEH X8 % B T R Hassneh
Insurance Co. of Israel and others v. Steuart J. Mew (1993)2 Lloyd’s Rep 243; Insurance Co. v.
Lloyd’s Syndicate (1995)1 Lloyd’s Rep 272; London & Leeds Estates Ltd. v. Paribas Ltd. (No2)2
EG 134, 7E Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 X— F VFEEAUBR,
MR, Potter KILE LA RMEH, I T 5.1 /MBRE 5.5 NEWBRIMESR . T 5.6 /b
BRIBRIME SR I F R T AR

1. BRAMER Z — : W5 Rl % (consent) o

BEAR SRR AL IR B PR XU F A PR A 3K, 7E W E 243 A B B (party autonomy) B FC
T, 807 YR T LAFE S TR EE B R s R ] B 048 = 5 S MR AL b fh AR A SO R
XMEREHE R4, INREILE =S T EHEE PR,

2. BRIMEBLZ —: BetE 4 (order of the court),

EBEE S E R OL T AT 18 S SR A 4, RS TR THLE, Potter K H7E Ali Shipping
Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 —5& f2¢ {5 1 B ] 38 1 —  ZE B B U
WP IR SCRTI PBRIT = A B X . BEBRE 184, MAREX B A PR TAHHLE#E, F i
Parker KB 7E Dolling Baker v. Merrett (1990)1 WLR 1205 —R i .

“... When a question arises as to production of documents or indeed discovery by list or
affidavit, the court must, it appears to me, have regard to the existence of the implied obligation,
whatever its precise limits may be. ..”

HR BN ENE ARG BRE SRS HBNER, AT/ IESEZEEE,
Colman K ¥ B 7E Hassneh Insurance Co. of Israel and others v. Steuart J. Mew (1993)2 Lloyd’s

» FHRARRET LR AGELEHEEEHER,
** Goldbearn AR LN S FIH G XA RKEFIERBLAR
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HRERB=8

Rep 243 —RXFER

“... the documents engendered by or in the course of an arbitration to which an obligation of
confidence attaches, cannot in principle have any different status from any other documents which are
the subject of a duty of confidence. Accordingly, the approach adopted to such documents by the
House of Lords in Scientific Research Council v. Nasse, [1980] A. C. 1028 must equally apply to
arbitration documents.

It is thus clear that,as Lord Wilberforce put it at p.1065: . . . there is no principle in English law
by which documents are protected from discovery by reason of confidentiality alone. However he
added:But there is no reason why, in the exercise of its discretion to order discovery, the tribunal
should not have regard to the fact that the documents are confidential, and that to order disclosure
would involve a breach of confidence.”

AR PEAR" R, E R R B BRI S E (R RE)E -5 6.4.4.2
NBE, AHER

3.BRIMERLZ = B MESE R (leave of the court) o

FE Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 — &, Potter A it
HRBS —BRIME LR BB AL B SR (PR R/ FOR B AR R 13, B B T 4 2y 1
#E, MBAEHBRRE. TUESHR, BRI BHAEEENRDI— M ERE TR “AEBEE
%" (reasonably necessary) % & ,

4. BRSMEBLZ Y : A P A 75 E (reasonably necessary) o

B T HREDVENE , BRI A T R AR TR L R R R BR 8, X R F
ERXUA N, Hit, B — BB L R X G R RRERBFE =8, B3R R E
PR = E RS LA AR SR, R THRA SR TIE, MREEARIRN S
—HRAR LB XEBLBRAEFRIE. EB B, MRS =S R, SHEk R
HRBZHHPURTTREA R KR . HANZE— R A 2 (re-insurance contract) , B A
IRBDR SRR K & 9 7R R (insurers) , BlF B M 7E SRR & 20 F X 4R B8 A (assured) B RS f
HEBTUL, A T 1 FARA (reinsurers) KB R S A4 R, TSR BEER S AT K
HRBRE, NRRRBEAGE EERYARIFT AR, RA LB RE b FAMAE TS, &
BMARSAT R[S EREHR, X RN Y RA EEE LRI P 0 AR ER 3
(seeking for indemnity) , ERRMARE R EHRBREBARBMA SRAANEHL P RESL
Inter-Club Agreement, B R7ERFHIFIE T, MBE R E R T, AREARBRAMABTE R ZFRR
BeAS? FAE— ], AR 2 30 A SR IR A E LA BT AR S (080 PR R P S5 R R R B
HFE 84 (order of specific discovery) , B 22 B W MR AR BB TE; XREELTN—
T PBIS MBI FBUE T34 L34 BB, 0 24 R F) R R R KB IR 5 — 7
M PR R IR

ERHBNT —TWEE T, BB BB — 7 SAF R EBR B, Bk o B H v 5 B %
PR AOPERL BB B AR B A . BB BT RN — 7 58 = E 7 IR SRR T8 X}
HRHE, BB LT AMEMEHRE? BABREREAS T ARE, FHgd s,

¥E Dolling Baker v. Merrett (1990)1 WLR 1205 — 5 #, Parker KB A K 7E% IR 8RR 55
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R E =48
RRAREWFES, ER XN A ABFAERE, MK EE R, BEHREMBESH
oL, R BA R RERRA XTI M ARER AT TE:

“... If it is satisfied that despite the implied obligation, disclosure and inspection is necessary for
the fair disposal of the action, that consideration must prevail. But in reaching a conclusion, the court
should consider amongst other things whether there are other and possibly less costly ways of obtaining
the information which is sought which do not involve any breach of the implied undertaking. ”

£ Hassneh Insurance Co. of Israel and others v. Steuart J. Mew (1993)2 Lloyd’s Rep 243 —
R, BERARASHARABLIRBELAEITEZHEHRR A 4 (re-insurance contracts)
B A3 U0 PR, R AE MR e BB, G158 A 3 8 (non-disclosure) . 1R §
(misrepresentation) . PRV K B IE-A 4 (rectification) %, ZEFPRRF I AL T x5, /1
TREBHISFEEE , 28 TIEAIERI RS A, AEA R M LA HARRBLANIH. &
SRAPFR 5 A IR B i A9 o E) 3R P 5 (interim award including reasons) 51 , 8252 B AR R AN FHR
ARIREE, BRBAFEBRRRZE AR, 18R 2 %8 A A B2 (negligence) B b & 1 N3
L4 NHYHRF (breach of duty as placing brokers) . B B #h, FAf A SHAMEAZ R K P ERHR S
PARTE SRR SRR BB TR, M BUR B A R R LA TE 0I5 BE L BRAFE, B &
RAHRFEARRELEABRE, BETHROIENE, FHREARRFBREABBZHFRRE S
B orde , [ 34 0R 2 AR ey e FU A bR AR AN SO B Bk EAGE R R A XA, kB
HES; PR ANEREBEHAEGE

Colman KEHWIAPRIOVEEGE  IANFERFET , FRB|IH R SHME RS
PERXEAHN, EAFER BAMEFNTEE, EREASE ZEHHE. (O HRBRBEBER
Bl A X P BUERHAE, FE LT T, B — ML S AR EE BT ARR B
RIRB; Q) HBRBIRBZHREEHE/NE , R EFF OB T MR B B/ B4 (set
aside) B [E| B # (remit) 984 , B Q0% FhaRIE 1035 B2 L ) TEEBE AT AR BRI B, BHIl,
A R 45 05 B B3 T E (reasonably necessary) Z# BB R e H R, AT R
b3t 55 = BIACH , X BB R AP R AR B O FAE

“. .. Accordingly, I conclude that the exception to the duty of confidentiality which I have held to

apply by implication to arbitration awards applies equally to the reasons. If it is reasonably necessary
for the protection of an arbitrating party’s rights vis-a-vis a third party that the award should be
disclosed to that third party, so to disclose it, including its reasons, would not be a breach of the duty of
confidence. That Counsel has advised the arbitrating party of such reasonable necessity should in
practice normally be conclusive of the matter. ”

B&/S7E Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 —% , Colman %
EHBTRBIN“EH M H TE” (reasonably necessary) B0E Fl TR B BAT (test) B I VFEE
18 Z PR BE k) o Potter KEEBTEIZE P

“... Although to date this exception (#§ * reasonably necessary for the establishment or
protection of an arbitrating party’s legal rights viz-a-viz a third party’ )has been held applicable only to
disclosure of an award, it is clear. . . that the principle covers also pleadings, written submissions, and
the proofs of witnesses as well as transcripts and notes of the evidence given in the arbitration. . . ”

3



BRE NiXR.SHRHIEYE(P)
HRBEBE =8

WA, T EEEF PR LIS N T HRPSRIERME =& RN, AR EA T
ERWHEOLT 1058 =& SRR /TR R AR BR Y H5, AT X %58 =& 8 VF A JRH (cause of
action) XX 55 =& $2 th A RF 5 R R HUHE (defend) o

IR “SHHETE"? Potter KEEHIANERESBESAFHEEN, NAF—ERENR
W, MEE B REEREBHEHHRANENSEE AROBFERBRANS . SBE
REFFHF B AABRERBZ BB AET BRI, X“GHEBEBE NR
UEHERR T — S04 B0 40 B2 SR 45 08 A< 5 2 M B Mk A B B %t 55 = % L1 IR 7 9 B2 % ( commercially
persuasive impact on the third party), X B.& B A % 5 588 R XF 4R 59 24 35 75 3 & 35 B (merely
helpful) , Tl X 2648 SLER A B LA T B 250 — 7 BB BURIME AR 3 sRIE B . S4B A9 B T I B
R — 5 B TR LIRS U PR R4, SRULIR 55 — 7 B W bR R B,

#E Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 —&, 45 [l BB B
RSB E R BRI IE MR 4 AR R BB B F 5 — M REE. ERBE 6
KFFEMR BITEMESARE 6 B, X6 XATNRLETERSER SHRE MY
KB HEHIMAR, BN B —BBRATHE, FEIXERATARENE —RATMENRBR S
N, SEMBRR, XRBBFEAFANESER, TR, EMNSR—FA. hFER ke
BHP - EATERRERMN, SAONTT , FRERNES, MRS AR BN R
KRR . TERMPRD M BRE N RS EM TR KL FE R ALy BT4%, 8
Hooh 34385 A SO B IR, B L A A LA A LA T R Bk I 4 B R IR VE M4 3 1t (set-off)
EHRAREZER LA MANRE X 3N L RERE A SER AN REER
FY, EMRUEMEOERRBE FERIN, HX SR AR RS ERTE, HEm
ITEMBEERRRAR. S BAEXMRERHEE, TRE S 3 MEHFBFAR, BITEY
Ko B IANX 3N EFBRABREBHAREMEK, BT BT 0 AREHH D ERES
(interim arbitration award) ,ﬁﬁﬂ'rﬁﬁWﬁ#ﬁﬁ&ﬁﬁf’ﬁﬁﬁﬁjﬁﬁﬁ‘ﬂH‘J’FEH‘J@T“&W%
BRE, LMERS 3 LK MHBHEH KRR, A X S AN ARLE T, B—S R
(issue estoppel) o JRE&HEHEAR BB BE)E (B YSRME, AR EATAELRRE—FA, i
A—REAR), ErARPFES . EIRERBIRB AP, AN B R R 3 AT
BHBEH AR EEREET EMRMSIERNME, SRS RB X, 7R LI R 4
R IX =AFE R — B A B (issue estoppel) ; flI_E , B35 3 IEFTAEMNRIBRACER
BRME, RAENPRERFIE. WL, A MERARF &G HEBE TE NRIE, MR L
YT, SERTR PR AT R R AR R R , R REFEBRAE B0 PR h 1) R R 3 AL BB,

JBUH — 32 , FE X R BE R T RS RX 3N E R — A RE ReE, i3 20iF )
XML FEINEH  AEERFROEERE, BAEIEFEEARRBHENE =% (third
party strangers) o Potter REEE N NRAE HE N EHFRN—MRIMER , R E, RISH HBELS S
HMEREXRBE =4, Xkt .

“.. . First, whatever the position in this case, it is possible to envisage a situation where, despite

the feature of common beneficial ownership between them,one entity may wish to keep private from
another the details of materials generated in an earlier arbitration. Second, where the problem arises in
relation to disclosure in later proceedings, to propound such an exception is to leave out of account that

4
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(as appears to be the position in this case)the real interest of objecting party is to withhold disclosure
of such materials from the subsequent decision maker. In this context the latter is the third party
stranger’ in respect of disclosure to whom the objecting party seeks protection. While such motives
may not be ‘worthy’ in the broad sense, and certainly do not assist the course of justice, they may yet
be a permissible tactic in advancing or protecting the interests of the objecting party. ..”

MHRFTR, MEXRREABTNAR (NMBARASTAR), BHROVLEET, R
HEFMTFAAEAREREE R X RE VI T BB R RN, TR 3R REE
HIFLE,

A —1 2B Insurance Co. v. Lloyd’s Syndicate (1995)1 Lioyd’s Rep 272 ¥, JH&FRA S
BERBRNITL ARG S YRR E 4 AR, & T390 by HAB R ARG . BERBEAZ
ERREBRARIMBERAL R G AR SRR, FEFER AR, Bl R R REOE—
B R RE B RATEIT AR R AR, PR R R A B 1E 388 (non-disclosure) , X FAR
BARPRETR . BEERRE R R, SEAREREHERF. BETASELX
HRBI AR AHMERA, FEHARE, ANARBRRBBTINE, A0 HEAEREARE
B KBEUAAFREESHMABRARARNAREEORR, BMEMNZRRE EAXE, BREEY
TR 2% 3R A Fe A PR AT B B DR 5 %ot B ROE L e B SRR R, B R R e B0
HALBRARE LGRS, MEA T HEAAR B LM RA SRR IHRRR, HH, SR
SBEARSHREE, B XS WY REREYUNRE, B KT LIF AP A BT R & L%
RERR Bk, Skl R AR AR R AEEA, AR “SEMEBE"LER
BUESCHEAARA . AR EB I RERERENERN T ML EES TR,

RPN, EHRE—F REENE = HEBAROME R ARRE S, R ET
“BHMARE XK, T RN 05 =% RS SR GTR K B B s SR A1 , Sl bR 24 35
I A BRI RBIBRAEMU PRI R, B, B X BAEN T R RIER R NS
TR = RIS E S NS U E S, AR LA RIERE, RN
o

EABREGRE, Fi K — % B 5 A 4% (chain of contracts) R {1 242 A 7 — S
(multi-parties dispute) KI1FIL T , Je 72 ] 49— 7 BRI SF B X & 2t 53— 7 ARl je i 1
REMKBUH R TE 73 — R P BT R B U, P R R R B E N EE, A b8
B, $XTX & 294 (chain of contracts) BRZ L 453 A F—%1 (multi-parties dispute) FIF 5, 3
BB — T R SE BT I — N Fh R AR R 43 , 1 55 — 7 4Rt AM2 (indemnity ) B S, T A IS
WHEEHFH W, A XM The Sargasso (1994)2 Lioyd’s Rep 412, X R A A A BT &
A, ABARE UBHERIERERA R, MK A RY2 RIS, 4 &BA M AR
ARBEHRI BRI R, P BRA RSSO R AR S . REAZ S KB R R TR
ARARAMEA T Sy AR AR B3 2 R B o BB AR SRR LIT M A 4n N 4 BHH 3
MRKEA 2 RBURBAERR A 232, SO R B A AR AFME PR AE R L FIE R
B IR T T AR,

(DH ZBT7 Z A —MPRBIEHE T —H (BIREZH)M B —F (B H )@
BTN IR AT .

5
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() A AN — BT BB s — 5 (BRRZ )L SE=ZF(BRERF)BE -
B, HPRHEXSREGAGER  CZENEH)HFE G ERBEBLANER), MHRES—
BEHBRER, XHREE HAERMEY HRELE4%,

(i) EEANTEMEZHHAAPERELAR, MELENZ T ERSPH & APER
HRKEA, BAZTRBATMBN R FALHABRRRBAETHRENBRELELHT ALY
D), URBEAEFR PR EN R, 2REH TR TN EL T SRWE R, Bk, HFE
SIHEBAREREZ AT, XBEZ B R EHBRRRBAEORIERZ TR,

(iv)BRIETN 5 BB IE B 2 7 A AR 1 5k (failed to mitigate their loss) , X B E R EH —E
B P RE 218 HX A K — 1 BB LK R F (the arbitrators have acted perversely or have
reached a conclusion which no reasonable arbitrators could have reached on the evidence before them) o

BHRBBXI AP B Z IR, b R BB AR A b5 P MR, LRk
W ERAME, LR, 2T AERP T RO RAEHE, MEZ 7S P 5 RSB R E
i, REBRRNFTERFR . HELHRBRY, 2 F AEERB I RREBARHER
#ME o X, T A RE R 49 S I B HiHi B (reopen any of the issues raised in the arbitration) , B
BERF T PR — BE R M REE PR R RIS , BB Z R R0, BN H b
B BRI H0 BOUESR ; TPS F IRBLIE 205 At SUE B A B Z i, B R E R
VR X, T2 LB R IR T A, Z BT R RR I BHE W RS BR
- o

B, ZAPRBIR BN KRR+ EER, BN ERBZ H B4 TR
N, IV TT B R A B A T B, B O RIS BE LA AR A L B 5 R

MAFTTE M RE R RIMER T TTLAS R Z R R 3 MR, — B 2,
TBREBRBE, 55 —RBEH NS RELE HIX 4K — A EE BN R R BER,
JEE BV RREE N RAR A PE HIRE, BN ES RORZ T ELBESP FNhRE B LY
REREZTRE CREMAILT LR ENIEE, XARERZHTRBOAME BB L AR
B X AR LB R B B R, MBR I SWERA LR BIFR , B BUR W
N RS SRBAPR, BIMERZ 5 ML R R S5, MR E N Z 07 B AME TR, R
MR L 07 A BB B R AP RRBA U, BT AR BB R B BHE T, R ER
MRBBABRFE K, EXFHERLT,HFRET UERZ 7 0% R SO 250 8,
DA floff: th i BB B UE DAL RSB R T B 0888 B, MR REBIE, ERRERE
#B% . 7€ The Sargasso (1994)2 Lloyd’s Rep 412 —%, Clarke A E IR H B x B ARG
BHRNREREZTRERARBREREE — B PRESE X 4 M — B LN
HEBRRBER, EHNOSMER T, B A DA BELEENBEFRBEEILS (In the
exceptional case where that might not be so it is I think most unlikely that the court does not have
power to make an appropriate order for interrogatories or discovery) . R4, ZEAT ABISMOBR T, B
BEERMPRE TR S ER BB BiE 4 SR HLE T BB T 452 HLTENRBRIFHY
BB ZRPITUBY, TiPT 7 A0 BN (6], 24 Z, 14 7 4R S AR SR 1R 1 s R AHAEKR
BERMEAERIN, MAE ) % [ The Sargasso (1994)2 Lioyd’s Rep 412 — S X4 ¥ i 3R 1 2 g A
BRI I T8 J5 TR % AN ], P T BT SR N B %0

6
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BXR, BEHNRF, N T @A R ERNHIR, BREMBRMIPIETRS 5H BT, AR
RIS 2T L BAHEERAR,RBE, R MR BIEME , EAYFVCENRIERE, BER
AL BRINS 26, BERTAE OHE L BHARNS R HFPLUNE N H, B2 P
FHEBRPRNE—F B XA R BERRIAMBORD, A REXRNE=F , MARE
B AN S Z T REE, EANSSFERR. S, XS ARIEHN T hH# MR, B
FHERRGHHE/ “FH"FFREX 1996 FRHEHFRE T HREAEZA K7 # Dolling
Baker v. Merrett (1990)1 WLR 1205 —% ,Parker KL E#§il: “. .. there must,in my judgement,
be some implied obligation on both parties not to disclose or use for any other purpose any documents

prepared for and used in the arbitration, or disclosed or produced in the course of the arbitration, or
transcripts or notes of the evidence in the arbitration or the award, and indeed not to disclose in any
other way what evidence had been given by any witness in an arbitration. . . "HABiRESHIA =
BHEOLT , 275 7T AR AP0 LAGR I B ik BA i B B R AR 15 7 T #% The Sargasso (1994)2
Lloyd’s Rep 412 —%8,Clarke KB AR BIA 7 M Z X P RE B8 AIA R Z/E A K2 35
2, XFHEMARTENRIMEON BT RER T S 5 EMRBE X ZPBR M EROBER? BX,
XA EREREARRIRRBE.

5.BRIMEBLZ H . /> IEF2E (the interests of justice) o

7B —BRAME BRI T /A IE R 25 (the interests of justice) K% B8, 155 = & B B b1k BERE
ARG K 1 KX R AR FT4E. 7E London & Leeds Estates Ltd. v. Paribas Ltd. (No.2)
(1995)2 E.G. 134 —R , R EFKIEALE—FEPRWHS PR PRENEEER, EH P —
MPBRBFR L F TR B RS ML AR P RENARR, EREREES X ERIEALSE
fBFESERTA M RIB ARG . TUER, EHBREKBZERBR LML RE, BiXERERR
K RAL LM FIELAREZ LT ENEE, FRENMRENAENRI? ZREH
AT RIPR LB Z U BB ZEFRIEAELRMNFREBHARNEREN, RN
HBRRABRSHRYEE Y, ER LEMRACER T PREFENFIE, B, RIMEHLBEEY
REEFIUEAEF ISR PR Y . Mance 3B 7E XK PR A K8 E LB P R M VLE
HEEAEE, M.

“... if a witness were proved to have expressed himself in a materially different sense when
acting for different sides, that would be a factor which should be brought out in the interests of
individual litigants involved and in the public interest.”

{132 B B9 A AR 25 (public interest) , 35 K22 IEF 38 (the interest of justice) , AR A B8
B, LAY FLEP A R F 23 32 B TR AR DL T i AP 3R, B E IR RE B R A ER RIS,
Potter K#:'E #E Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’ s Rep 643 — &%t
Mance B ARFIBE AT EE:

“... It seems to me clear that,in that context,Mr. Justice Mance was referring to the public
interest’ in the sense of ‘the interest of justice’, namely the importance of a judicial decision being
reached upon the basis of the truthful or accurate evidence of the witnesses concerned. ”

XBEADFH - MR ALEBREEZRE RE PR UYEHFZENEERESIES
AT , At P 8 TR T P 3 S R S 1) AT A A9 24 28 7, 75 0 A 7 ﬁﬁﬂﬁ AT E X
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BRE REXR:-SHRONEE(P)
HBHRE =4

FER? BRI ETFEMEZXECRIBEL? YR, P REFHARELZZBEEER
PR R, XA LN TR B LB N E R BN, HLTREENEARGEER, BN
HRYUBGTNRBEHCHEYREFRAPRENEREL, WA/ BE LB ARB LR
H¥, BRAREEERYARRREAT, A—F  REFARALYEFHERSEACHEE, BE
EACARGA GRS, AN EBRES —ETEERNER, 4R, - HENEE RF
BB LR T AR, X REE AT R S IR AP R EA— BN E R ERERS S BHES
AELIE. W—BEWAMRRERBERBENFI BEBRESEERNARS, SLEEAM
AP ERBRRE HSHEHREL N FVURBER, 10 RBA TRERA B, flindss
R B B BB T BOM A ™ B R IF 9% 1, X SRR 4G B A 75 AR % BBV 40 b 138 4
FEBIEARKFE/ERTAERRANAERNNERAL, ERAR, XRFIVEEHR NP
KB BHBHEBIE A R YL FIAEA, B T AR B35, BT A R BA IS, A —R B
BeH , RINETRERRXED, KBk Eit/NCBE, {87 London & Leeds Estates
Ltd. v. Paribas Ltd. (No.2)(1995)2 E.G. 134 {9568 F ,EAERZE MR T, M16 TEEE
R HFERIFFREHERL, MER, XIF—-HWBFELK? REBE+HHB?

AREFENX T ERHTT, B R E e R KB EA M (F ST RE) SN,

6. BRAMEBLZ S : MRE T ARG

BR T ERETESESE, MR A BH R B R AR I B A IR ML B 1996 EXE PR
EETAVFEREBE TR P B B BT 1 ARATF , X AHE U T % WS .

() IR section 67 1B B PR AR RBEZE MR BRAEHAUEHRE; RT &
B R ERA B, RBI BB RT TR

(ii ) KA section 68 BB AY“FRE A IE % ” B B0 1) 2k Be X 3R 3R ok 15 4 H Dk R [ 8 6 29—
AN RE R S5 BE R B Tame Shipping Ltd. v. Easy Navigation Ltd. (The Easy Rider) (2004) EWHC
1862 (Comm) , ZRY X~ FMEXLMR, R EBKBLIBEHRR DN/ DB RERF
(Small Claims Procedure)#17. #&BIZEF, RN F RBHF EVFIAGH , B HRRE SR
SWH B, TR RGBS UB S —5 B, R — RS R R
BIRZJG RN, RUMSLFHRREH, R BT EH—85, FEH TS5 HRAREBE L FA
BF. R, XRMRANILE RS, RROTFABEFRBRD, WEB L, FiS
— N EHEMHBRE TERER". HETHEXEBEREAPRANILEELSE L, B8
HAR T HRBIBH— , ERETHER, TRRAFEAT, BEARH FXiLsEh
He—BOEHE , e Be R X R B I % 8, R XA Al T R AR E Y o e R &
KHIAZIE” (substantial injustice) 18 AR IE ],

(i) A4 section 69 [ BE I ERMRBRI B+ R0 8 FiF,

(iv) FoAth 1996 SE3EE PR v 201 FI B F SR B B9 B R section 24,

—HEOR, KBRIFARATF, B ARSI, M e S AN T, B, 2R —
J7 4 1996 SE PR , 61X AP ER A B 5 bR e 35 T 18 26 By TR 3 B, 5 32 9 2 BB AR K e
TATE  XRES YR 7 BB R T RS U R B, HETi, XENRERFLAN
S (Civil Procedural Rules) 155 62. 10 4, 32 3R 7 5K (arbitration claim) 5 %A F 8/A FF FF B 9 2
A BE R, AT
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“(1)The court may order that an arbitration claim be heard either in public or in private.

(3)Subject to any order made under paragraph (1) —

(a)the determination of —

(i)a preliminary point of law under section 45 of the 1996 Act; or

(ii)an appeal under section 69 of the 1996 Act on a question of law arising out of an award, will
be heard in public; and

(b)all other arbitration claims will be heard in private.

(4)Paragraph (3)(a)does not apply to —

(a)the preliminary question of whether the court is satisfied of the matters set out in section 45
(2)(b); or

(b)an application for permission to appeal under section 69(2)(b).”

MU LRI EY RERFUH EVF, RS ATFRIR; EFEAMKFRER, WER TR
Mo B, KATRE R BAPUEH AT R T RN E . XX RESTATFRA T IFE,H
HRMBIEREIEBHIG, — B RE M AR A, ZBE—%, FAMRTEANES, T
AR BRI TS . BRSE R, B B BT 2 E R0 97 IR 545 (Lloyd’ s Law Report) , A & SR
ZYMERIGH R, BRI A FRFER , B0 The Hill Harmony (2001)1 Lloyd’s Rep 367 —R
RRARBR PR3 R LR AR RO T B2 FATHI1E 2 SUR IR 43X B Rl 1)
#BE L VF; The Pamphilos (2002)2 Lloyd’s Rep 681 —RHHEAMA B HARE “ZEHRE R
(serious irregularity) M [6) ¥ BeE Hi HHF l

IR , X450 7 B AP BROR MR G B B o — AN IR B B R LML 1 , 25 P R o B b B T
EBFVLE, REAEREN, B5—FE, ATFHRNEEREEEES ARNNE, 3 ik
SEEEBEHIAME S RSLIEBEAUR,, R B B A R R o X T B A AT B S A 0B 2

R — 2 E EJFEE 9 R 8 Department of Economic Policy and Development of the City
of Moscow and The Government of Moscow v. Bankers Trust Company and International Industrial
Bank (2004)EWCA Civ 314; LMLN 637, JF 45 S BHBUR 585487 H — S M &5 REBE R K
R, 5L R, BORABUT E L & Y R 1T 0%, A B R B RIS G R K, B iy
PHEU B WO B2 B B3R, ARk T BB — SR T ARAT S MR 5 T W2 4
Begia , A XS 5RO SR , BR B 78 MR b A 838 B &4 38 & TR, 2 B T4
B AA R ARBWRE, WG R, R RA EAREE” (L 1996 4
B EFHRILE section 68) ,F K HUIEFEILBEFA T B ilo Cooke ¥ 14 4307 2 34, H B U
BEHENGRTEARGE, BERRBEA R REE AT A, BN —F 5 E )
BRBCEE R EBLIT B WL B3 A AR A, B 40300 R 0 B 7E #E LR 3R P2 (on-line database)
LI ETT R BRI (summary) o MANBATEHIPRA ST, 2 B1E AR 3 5952k M
PR EVEBR

BZRBEE IR ATFHIY, T REA B B H BRSO 4 9 S R B , (BB R R
AP, LIREE B ARERNARNEAT, BEGRITEHR, BB AFHEEURE
PHBIVEERESE, PRFREL TR, AEFALHLRREAR, T — 75 % A FF H] v
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BRE NiAR:SERONEKE(P)
BB =8

AREFHELFAR-NFEFROER . HAFHYEX—I K LR H F S B % ——
HEITEHAA T IENEE, IRSE-ITEERNER. ZETERELS, LIFEXHRER
AATFRHABR, INFREBE R AR RE AR, Y HEABRE T VL E N EHE, AT AR
LWMEVF . ETUBBERMAHRORHE, B THARRE XS R YPHERRE, 58
ERPHNERE, B EREFFAT

M REATLUES:

(DEEEREEFROVEER, B, FE R IE, EE T ERENT , EERE T X
BIERWEHATFA T #1750, BY BRI HARBAEEAARATF.

(i1)1996 4FIE FPERIE section 69 BHF—H R APBRB B AR RN AE ik, BB SEH
Forh — T B E 2 13 ¥ A8 M) R R 3 58 K AR O U 2 T E A9 (the question is one of general public
importance) o BB, B RIERFEER HRFE R, EHEHSAFRR, MERAHRBEEARL
i, By X S R A, 3 AR EE, AT HIRA B T RIS SUREE, B AR, L E,
HRAGIRZEE L BIEH—ISr, ERERESR A FF? B0 The Happy Day (2002)2 Lloyd’s Rep 487
—R, P EMERBZERNEZ B BHELT RGN R EEERANER, FIURE
BB HRERR, LERZERNE—E LIRS LR, X— B8 H- 503 6 4% 1 iy
B+ EE, LB R R P S FE, FE BT RSN SE, BX,
L BEH B EMUFWER EIFEEX The Happy Day BIHI P, RS, Kt — 0, 3 263
U FIUE R SRR,

(i AL ARIER , — MBS TR, ETHXARREAT, WHEEHR S HREE
HRRE , (HEBE N RN, B DU W BB A TR

(iV)IEBEAATF A A AL BRSSP R SR, R B I 5T 1996 F%
B3Rk section 68 AR “TEARIEH MR HEBETHNRME, BN EIIS8E RE LK RS,
XBRBRDARN HEW FIRER S, A X EAER WAk, S EEESEAN, R RS
FIXIE R R, R R BRI X YR, IS NI B LR 5 B, M
EREEARKHRSE, BRERIFOASRAT, RIECEBIIANERE, YA TS
KL FHE

BT LRSS, PR BB & E A BIERE T R 7E 25 E s At B R ok b IX A9 2 B3k,
TMEEHSE.

(RiEmE FiEs)
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il SO S ERBLET T Ay b E bR
3

NERE WERLARLFIALEENX LA, AXABEFIGEL N REARF
HEOANT & EREMEXF TR EEGRE R T RAEAG M,
XA A#HEIL FIER TAKEIE

M 1995 4 9 A 1 B(FEARICABEHRE)ERETES, REPRI W ED T HEERS
HIDIRR. ZEICRAIE], 3 E AR A R R AL SRS BL, FRMEAR W KR4k, i 3 R AR
HRBEPABHER, FRZ HREREZL LR, FRBOPEE K, RE WS T EK
Ko BRI ST RIS MR 2, 30 60 AP AR 5 301 B8 BT /% BE R 2 AR B 40 3 1R B A
BB X E RS FE R AE RO, 7 T R T R B R IR
R FIBNAA IR EE T BB Z IR, AR E R I &l S E bR
K B EMER , BB M2 I SEFMACBRAIREHREBHXRIE, RIE
FEF T PR —SUBRUK R L 5 R BRI S BRI BA , \TTZE 34 H B SEU ARG
B, HE SR E R IR EFR LR R . A0 ERE B T Bk AT an
A FEsE > R E P REF AR R

— JIPHEFE SRR X

EHEXP (Construcivism) AN, HIAH A L HE L BT RED, MREIHE—THS
SALERT 5 Bt A B B, FI RO B2 3T Bkt BT OO 7 R 3RA8 .© R E
S HRIAR SR CUME” TR SRR RE I N RER, RREHRAR
PRAT Y PR A R 27 e BTSSR M RATER B BT R T, B b
BRI, FIH AR, B B BT R, WX E ¥, R
FAGBEIH AR, B LR W UME" L3 M BRIk B K, B
AR , BT A S BT RA B R, X 8 R T AR I 1A B R, LRI —
MMAER 2SR

11658, FARRFRRHERLIA R TEIENFTEANBRE O, LR, B
AERIR S FMAES RS b, BUTE R R #  3 A R —FhA F22 3 oML
Hi. RPREIM S, HESBEREINARR, 2 I HEARTRH, RIS LA SRRt

« PHEEERS I TEBERERFHL,

O AMEL LFHEREIL AN CEFRG AP L, ANILR AN AL ERER, 68 PER AT A R ¥ T3
A Se WA, B 3L B WA 5 F I Rk AT,

Q@ MR CEHIALEEMILFEIRBER", R www. beiing. org. cn \ sikao \ constretivism. htm.
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