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Section 1

F—17 RpEXLEN

The Basic Structure of
Court Opinions

Cases do not unfold their principles for the asking. They yield up their
principles slowly and painfully.(!)

PRREERNEGH G BA — S E AL, TEUd— M REEE
FIGINERTE, ) BN R A G 3SRk Kk e H ) A B A 5 R O B 138 40 05

— FH I B FRE 453k ( Case Name or Caption)

Willie Louie CEREGHINO and Frances
Mary Cereghino, Petitioners,
V.
- Mary J. VERSHUM, Trustee, and
Janet Coffyn, Respondents.
No. CA 75 1308
Supreme Court of Oregon,
In Banc.
Argued and Submitted July 10,1975.
Decided Aug. 7,1975.

LBirp, BT FR A B petitioners ( EIFA) , RIIX B —A~ EIFR

(1) By U.S. Supreme Court Justice Cardozo, in The Nature of the Judicial Process, p. 29 ( Yale
University Press, 1921).
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. ENEE BB RPN RAG —REE T LIRERARER, #E
VA (respondents) B — R AFFE R FEA (trustee) , v. AT RAET X
versus, &R PR, WA EE R vs. . BRARHEERE XM & & LK
(Supreme Court of Oregon) {J &A% E (In Banc. ) EEXSHIHMEN . Y
#32 ( docket numbert 11 ) B 751308, J& F B £ {4 (Civil Action, f&#R CA =
C.A), REMEIRWIHF YR 1975 7 A 10 H; HE BB (BHRE) £
48 A7 H, HWRMAMLZFRE T LIRHEFEH & B K485 B Cerechino v.
Vershum ( BRFEAREF R KEI5) o AERBEAGIR AL, 3E T A RWT
] &% . When did the court decide this case? What was the historical setting ( 7 52
5 of the case? What was the social and political setting of the case?

HER, T LIRRM, BMERABFRAK A B g b R E VR b
WA, EIRA—BER &8 & T4 Bk N Z 8, 3 iR petitioner v. respondent( I
AR EIRA) EBIEEH . X TFoERME, BESRABE THEZN, W
B, plaintiff v. defendant BYRBIGEH L2) TH , B)HH RAF P B RS BAR
> plaintiff and defendant; H4% b iff ¥k B i ) g b bk J7 2R appellant,
EVRIFHFR R appellee; B L iRBEBE I F Pt LRI BEFR N petitioner, 8
PR R~ respondent,

EH , RBIH92Z FREFRE (name or title of the case) — & FIA T HH
A BRI, (BB ARRR, WFELL in re TR RGP, FHSBPERA
VRVA B —J7 (adversary parties) , FESRBIMZFRETIN L in re BH EWRERY
Fe—Jr M ARG, W R AR FRRER M DRI
HERPEERMF, inre RAITIE, RRRT”, FTHEHIEHN “in the
matter of” , SR & FRA Bt & HFH Ex parte, SRR RAW B R B I7 HHAA|
[ E SR =2 #2 FF (a special proceeding for the benefit of one party
only) , 7EBTRT R ¥ 2k BE & 5 72 X4 P, 40 3R 3 U794 3C 4 (pleading ) (35
(motion) & FRTEH ex parte, M F/R ¥ K AT 87 W AT MO B ERR P 5 TE LR AE

(1) A docket number is the numerical designation assigned 1o each case by a court, e.g., No. 08 -
1123, or some similar numbering sequence. It is the means of identifying the case before a decision is reached.
Appellate briefs ( LiFE:RER ) often are organized by docket number in the library collections of most law

firms.

(2) BRI RARMOEE ARG FF, LiREREEHFN SRR T QRS T B2
fEL R LM, I EEE 102 RS . XN, SRR FES RGBT R Cerechino v. Vershum,
S h B & Vershum [ iRJ5, R4 4 R &4 Wl Vershum v. Cerechino, It B Vershum BERN
Defendant in error &%, Plaintiff on appeal , Cerechino #E#{#R % Plaintiff in error 8¢ Defendant on appeal,
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o, MEAFEETIGE VAN S — B EAIL 5 EEE, A X ES
VA REM BN,

X T RAEIE® AE R R R R4, R4 & mandamus ( B iF R
EBE T REBE & AR A ) (certiorari ( H 15 _F & %:Bem FRER A H AL
%) Bk habeas corpus( HIiF I THRBRALAHHMAZEES) F, ROELHWAR
£:{# F State ex rel. , 1l State ex rel. Berry v. Green, i} ex rel. Hi T 3C Ex
relatione R B, Z & 5 “upon relation or information of” (IBHEF MM
RBBUEAER) o TLL ex rel. HRUEREMZBUAFARAFBRXRAHAR
ZERIFREIPTRALAE BIOR, BT IBUN 2 SCIRER) [ 1)

MR RPLFHPHILT “People of...” or “Commonwealth of...” , i ¥ FE
XRE—-ENFMERME, People of New York vs. Stevens, UM EREKFESE
BUREHLM (State or Federal Government or their agencies ) 1 i [ & H BLZE R 6l
P, BEERXE—BAERM, W1 The United States of America vs.
Microsoft Bl & — 35 o [ ZE 07 1 (antitrust) fA B R AF. 10 M BRBEFR & B
IFHLRIE R B ER PR, M R B BE T RE R AL B AT RERAAE R
B, B BT R R E . b, BUR PR AT LA 38R VFiA , 8RR
34 actions based on in rem or guasi in rem jurisdiction (XF¥ERHEXTYIEFEI) ,
¥ Ay B SR B 9 SRR PR B s R I R B FROR R, BN,
The United States v. 45 Barrels of Whisky

— % %455 ( Case Number or Citation )

p TR QAR , Sy (E S A AN S R, R H AR S T 4 R
H— A RUIERZE T %5 (case number) , REPIHSAE T HPRIEBRZ IR %
Be g LB AT R HUR AN HI B H IS ER , BB ETROABKZT. ATA
[F] g SR 51 s AR G £ S () 4 R B i 5, BT LA 1R — SR 610 T B ) B 9 AS Ik — 4>
RHIHS ., M TEERATS, AR EEHAWRAISRS ZH West A F
( West Publishing Company ) ] West Law $(3E TR it —FE RS R4, Hi¥
FEERABE —4, Ll Cerechino v. Vershum —R R#, HEHHmS N 197
N. W.2d 364 (Oregon, 1975) , #/RIZRPIB Kk FT West HIRA B H R E

(1) Ex relatione is used for legal proceedings that are instituted by the attorney general ( BT,
KEE K ) or other proper person in the name and on behalf of the state, but on the information and at the
instigation of an individual who has a private interest in the matter. Such proceedings are said to be taken “on
the relation” ( ex relatione) of such person, who is called the “relator”..
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ZEPILEAIL SR (N. W. 2d) 95 197 #55 364 T, REIE B T Oregon M, /&
FH Bk Bk (TR BRFREL B ) , FIsk B AN 1975 4, REIR SR
HEDARATREERMXRE], EHEARFHREHROABEHEERLZ
J& AUER IS S AT R RX R,

= H{5) 245 ( Syllabus or Prefatory Statement)

BT REAGLS, ERHRBC IR 4 E8E (drafters of case reporter) /5
KB A, ERNERA R RA XIS KRR EE R
— R0, i E R R AR BRI AR R TR AR KA MA TR, &
A B B R BB B WK 55 I 3 AR ) R )30 4 ( case reporter) o 42
R BRI A R 2T E ARG, ARL%E A F R ERAG S5, EARE
SRR 4 BB e K. TR West HihR 2~ B A Cerechino v.
Vershum — 3 Fr SR AL B0 61 .55 -

In an action to reform a trust deed, plaintiffs appealed from a decree of the
Circuit Court, Multnomah County, William M. Dale, J., denying the relief
requested. The Supreme Court held that reformation was correctly denied where
there was no evidence to establish a mistake of the scrivener or mutual mistake.
Here, the evidence showed only unilateral mistake on the part of the plaintiffs,
unattended by fraud or other inequitable conduct on the part of defendants.

Affirmed.

Carter, J. , concurred and assigned reasons.

BL_bHi45 .45 (syllabus ) H i — 2 B BB RARITF

“reform a trust deed” FEBk— M 5FC32HE;

“decree” — % 7§ #k 45 F ¥k (equity ) F4 S I 3 P 5 4= 2 4E A %A (T 4R
judgment ) B A &6 (trust) B T F 3%, I 1k (common law B law) K
H| e — i (# A judgment —id];

“relief requested” 7R [ ¥k Be 4R th B9 R A ROFFE K 5

“scrivener” #R R E RIBFHEBECHEHRBA;

“unilateral mistake” R85 w4 ‘

“unattended by” #1324 F without, /R A BRAFLE;

“inequitable conduct” F#RAFFAHE FEMEITHR A HTH;

“J.” & judge(BEH ) 2R E ;1. B E % judges AT ;

“concurred” 71 BRI B ARG REHET AR KBS ;
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“assigned reasons” FE/RRMAE B,

XtHF T Rk B AP, b UREBE AT LA affirmed (2 RF R ), X E K
affirmed fE IR BN, BRAR T REBRN AR L IRERER. A8, TSR
BRI PR SE AR HE X4 58 A H 35 X 3 P #1748 3K (amend or modify ) ,
— 7 HHEAXE BT W H R AR IRE LR, EIREBRE T L affirmed as
amended (45 i T QL BB UG RHIHL) o TSR T Rk Be 78 2 4 9] B3 (issues
of law) b HBIEHR, ARA _LUREBE AT ISR T BRI BT AP (reversed) ; iR
T F kB S L A1 (issues of fact) b IR IUKIRBFLINEARTE, T LiFE
il W R BEE A (review ) IR AR, X B b F¥E B — B & reverse R R X
[2] (remand ) T 9% ¥ Bt LA X AR 5 38 5288 43 #E AT EHTASE, B reversed and
remanded , '

H b R A2 AR B2 majority opinion ( BHIEE AR ER), FEX
WEHE ZSME SR AR E (WAH 4 Carter %:E ) BRFR B S EE
B R B H P g RAB A 4R H A [R) A4 ) P 38 5 X 2835 B B FR M concurring
judge, fifi 1T SRALL ¥ 1 P B WA FR K concurring opinion, 4R, AR 5
BERD RN B LMK KR YR, b8 H P B g FK K dissenting
opinion, —fR1&F &L T, ¥ B H B & W 49 45 5 ¥ 4K XK 4 majority opinion,
concurring opinion ,dissenting opinion, A £ & B SN i H g &, majority
opinion J& H i i - B L B A 89, (B A0 SR AR S AR B BB ARG
FBNKREAT , M AT 2 P T R PR 4 plurality opinion, Hein, % 9 fii¥k
B EVFEEN, RSB ENRERA 4 60,V IR AT R ek
HiFRA plurality opinion, 1R B E WEE BT GRS 47, BB AT
" A B PR O majority opinion, MBS KR F15%FE , majority opinion J&
F mandatory authority ( 5% # $4 ¥ 2 4K 38 ), 1 plurality opinion %) J& T
persuasive authority ( 16 il #4 2 24K 4 ) , [N T plurality opinion F) ¥k %% /1 b
" majority opinion Z{X, H 1% IR 77t tt. majority opinion 55, # 7£ 5| B plurality
opinion R} EEAHE,

M0 4> K ARER K SE S E ( Topics and Headnotes )

Lo E A SR R EEREM TR RS, X iR
B SRt R R B S AR I, YA B R AR FI R B L I WA % o

(1) BEROAEERE concurring opinion, HAth ={v ¥ B $#& 1} dissenting opinion,
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) 19 HER, BEE RO B RBE K S B, £ E West 1 fRA R EIRE
BHOEHRARGPY HBRAEERNATRR R LR TEEEFEAMNER,
Jg, West HIR/A T QIR T H O MK “EEERBHEEL” (American
Digest System) , % RGEZ 44 B th IR G 89 BT A A 8EE S (points of law)
BRI T T RES L. W, “XEEERREAS RIS FE R
AR ER 4 A £ KFEH (classes) : A (persons ) ; I = ( property ) ; & [
(contracts ) ; 42 A% ( torts ) ; JB 5 (crimes ) ; &) ¥ K 5F ( remedies ) 5 B/
(government) , A EERIH] (class) X 43K AR IE I 2 51 ( subclasses ) , &
ANE 52 T 45 R A F 89 50 25678 ( topics ) , 43 KARR IR B3t A 400 £
A EAFREE XS B — 35 & (legal concept) . BJ5 , BN EARE LA H
T4 h AR R 478 ( subdivisions ) , BN EAREAREL & — MM B FERS
B S S BRR N T SIRLFS (West key number) ') i@ # , B4~ RAnE
T Al 86588 JLABULE A SN EARE R M AT S .

XA TEEE West HIRA Rl RBICHRZH , HE—1REITE X
I B L HER A (points of law) F1PN AER Bl 4w R FHAE T A2,
W_EBTAR , 3 Bk A 2 4n R 3 B T BRI HIR Z BT sl kA N
755 (headnotes) FIE AT 1FTJ& 94> JAR M (topics) o 43 28ARAE R Hh H AT 42
PR ARIE , BRSBTS, FEATHERAFRE
HEATAM 3 B T U I B DA B SRR I R B L B R R A R R
o BRERY R —RERENGY Rk T ARG E LT MR
B 2 BTSSR P E— A WA (a point of law)  HEKIEH
ZHEGNROEAR, BT EEBER DR R RER, 7T REM A
P BB BT AR, BT AR BEAE vk AR s B8 AT o :

HAMZE B RZ G, 2R A 1E Ny B R A TH RS TRE\EE
FIME% , NTEFTZE Cerechino v. Vershum — R |, West HIRA T RS
AR E N T 4> 24478 Reformation of Instruments, FHIZRAH K%
BT T A AR RIS, 7EBUiESE Cerechino v. Vershum )5 , IIREAVEE L
U6 3L FAETF B O R G MEMER - S RE ZHHRE, RITRTE
ERIHEA West H AR Bl 0S8R B (2t , S A RBIBEE T &, A
34837 Reformation of Instruments , 58] LI R H — R 536 FAEIEB ST H /Y

(1) West HiifiARBEM AR 10 ANHRFES.
[2] Headnotes are brief summaries of the points of law, usually accompanied by relevant facts bearing
on that point of law.
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HIBil, #5558 Reformation of Instruments 76 115t BRAT SR , o B ME e
R B FIBIE T B0 I0UF HESY , 26837t LR 808 & 09 R B B e B
EEE R, MRBALEAEI X T RIS H 2R 83 (law review
articles) , BATHL AT LA i i A 2 AR SCOBUE 7 8, SR s MK FEEH 38
RARIESC, AN REH BT R OSBRI %2 )5, 3%
PR S RIREE BRTOEE, HE, 5 ERERH IR RN
FEHEBARE, EFBEA TN RO XL R RN AT, TR
SERRRARY R W RASHE AU S B (reformation of trust deed ) , ¥ i MR RS 4514
2T Reformation of Instruments S, K, INE A % M B 57 R B T AL
TRW R R AR RN, S B A 20 A 40 DR 2 20 AR AR T A R R 3
R H SR ELIE G R BLARARGE SR A AT LU 38 R B ELAT M B R, LA
5 PR HH AR A SR A B A SR T S I R T R4

28R, West HHAR/ANB] A Cerechino v. Vershum — R T R I — i
WE, BRI R A SERENEN S EREm T

1. Reformation of Instruments 390. 57

Reformation of trust deed was correctly denied where there was no evidence
to establish mistake of scrivener or mutual mistake, but where evidence showed
only unilateral mistake on part of plaintiffs, unattended by fraud or other
inequitable conduct on part of defendants.

2. Trial 388.182, 227.24, 230.133

Judge in jury trial is not required to give precise instructions submitted by
parties , but must give instructions which properly reflect law applicable in view of
facts present; adequacy of jury instructions must be determined in light of the
instructions as a whole.

3. Appeal and Error 1064.1(1)

Appellate courts exercise great restraint in overturning jury verdict on basis of
erroneous jury instructions.

Cerechino v. Vershum —3 Ry K =ML E M43 KPR, (A1 B X
EE, B THESROSW RREEREE, Bt — M AEARHETAEE
LR R ERB N E RE . ANRBEE IR N R — R4 R
A RIPBAE R E A 2G|, ANBEEEFHRAICHET @
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S R B4 (syllabus ) FIE A A B Z (head notes) , HEfEH RBET
B3 (law clerk) TIA R EE RS i, (HRHFICE, AREEETHREE
BITHIRBIC S , RO AR5 (BB R HI0) MR —HR.

E SRR FEFEAREF (Key Number and Location Number )

FED Y b T AT SR A B R A B SR B A AR AT I E TR R
AR EH A — S F, X EHF i h X E West tHARZ B # WestLaw
BIWERA, HEA —MIRBEROTS, MR IHA RIS RS (Key
Number System) , West H R/ BB X A4S R M B R RO R KT
AR AT 2, I R A R ST A R FI B SRR, (At ] B
e TR R X R B AT IR 2 AR TR M. BRTREMRH
FENIRL AL, West HHIRA R BA T BT RERAME W ERY
MU F o

West H R4S B FE1S B — N5 0 1k Be U 18 2 HI ) 0 O 48 A Bl 9 —
AR, KRR TREMAE SR R G RN A RS A
(points of law ) % 1 e 5 B I 93 FE % 2 (headnotes ) [ 1) 7252 i & 4w
BiE, ZNEBESET AR BEILEANMN SRS, MREPH-MEREY
K “Drugs” (255%) , B ARFBELSLE T EA 400 245 Fh7E ( topics) KT
B KRR Y 3 R AO AR A “ Drugs and Narcotics” M AL A IR B [2) #F , %
B2 F 42 F AR “ Drugs and Narcotics” 51 T # BT A YL ( subdivisions) ,
o BT 38 R B T AR AR, 455 26 S AR BB o g 9 G RLJF 5 (key number ) ¢
GRS EHE., R RAE - AN EAREE A, BLAZHERSBB AR
5, InRA 2N UAREEE A, A XK ERSBRAZNREF S,

A FFFIERTE R (B BB 1,2,3) TS MM EERFIF Il
PRI BN B, [R] a6 R X S 4 B A8 R B LI BT R BT . B an s —
A4y HARER 1. Reformation of Instruments 45(8) , e #FE N 1, #H X
KA T MR ER S HBEA G P, 5324578 Trial T T R EFE B ER
151 44 BRAE 43244745 Reformation of Instruments (FHE 2 J5 , i BUGF 45
A A E TR 2, S B e e BT A AT LR AR H B rh 4R B A
TR A BV (9 West i ARZS B 763X 26 B V& AT Tt A B2 B ARTE T

(1) WestLaw WRBAIEERE £ 500,000 BNMEE,
(2] %55, %4985 (headnotes) A BE2 ¥ K B4 Rk 3 £ ¢ 4731 (topics ) , AR 4 X L F B F & FIAT
A B 2 AR AT L B AR AR T AT A AT S .
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XoF LR SEALENF) o B3N, Reformation of Instruments {353 HY 1 12 B JE 44 5
PRIV 4 B, West HIRA A AEZBE Z M AFESHRE TRENELRF
(45 1):

[1]In this case, records show no evidence of fraud and other inequitable
conduct by Defendant. Neither has Plaintiff established that Defendant knew the
mistake and had a duty to correct the mistake. Reformation of trust deed was
correctly denied where there was no evidence to establish mistake of scrivener or
mutual mistake, but where evidence showed only unilateral mistake on part of
plaintiffs, unattended by fraud or other inequitable conduct on part of defendants.
Mart v. Hill, 510 P.2d 763 (Oregon, 1955).

BERART S, TR, XERERFREENLRESRWFER
PRk i 1) BE (BP SR B ) B B F 4 2, B 204> 4% A Reformation of
Instruments BT ¥ X )2 32 R B k4 4% 5 24 390. 57,390 £ Trust Instruments( {3
FERIUE) KB F 95,57 2 Reformation (& EL) KB F 4 5,390. 57 L&
Reformation of Trust Deed, & REMEM 390. 57 X5 £ West H 52 &)
HE R A F5 THT S R A 48 R R R R O B b 3R B S R B R X R
MRE) EMMERBR, RRBNE, GIRFSEHNFEFBROEREER
THEE, ERBIRLT 5 138 R 7 NBFR A KeySearch (1), HNRTHTR, Fsepkid
WEYRZ NSRS RN E, RS A2 MRFES, I EFd
2 AR Trial WEERERY K =144 )F 5 388. 182, 227. 24,
230.133, 388 & Trial (2% ) F4IRLF 5, 388. 182 /R authority to instruct
jury during trial (B # H 4878 B 87 B AL 14K 35 ) ,227. 24 7% judges’ judicial
powers and functions ( 2 B K 7 A 1 FIERAE ) , 230. 133 /R jury trial and
determination ([ B B ERMF LINE ) . H MTH—2 THYILF S M
BorRmID ARG, W B F West IR 7 WestLaw 348 FE 59 R 3 www.
westlaw. com, DI {URHBEFIEBRIEE X H—L West IRLF S .

(1) KeySearch is an electronic research tool that helps the user locate cases and secondary sources
within a specific area of law. A researcher selects a legal issue from an organized hierarchy powered by the West
Key Number System, and then KeySearch creates the query using relevant Key Numbers and their unique

concepts. KeySearch includes approximately 10,000 legal issues that are used in running queries.
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_ . # Digest _ Digest
AR (i | DT S (DRSSt | i (o | PV 5 (Diges
#2{5I8) (Topic) Topic Number or WIE) (Topic) Topic Number or
Key Number) P Key Number)
Amb.
assadors and | ¢ Aliens 28
Consuls .
Citizens 77 Customs Duties 114
Domicile 135 Treaties 385
W d National :
ar and Ratonat | 0o Trade Regulation 382
Emergency
‘ Admiralty 16 International Law 221
f
Sources and Scope of | ) International Arbitration | 221.13
International Law
International Organi- Privileges & Immunities
zations and Tribunals | 221.10.45(1) of International Organi- | 221.10.45(2)
in General zations and Tribunals

N RIERHHI %R (Names of the Attorneys Who Represented the
Parties )

X TFARBARITAA T, 5 Z A1 R E IR 55 BT , BT 4 H AR —
WA EAIFI M, B, B2 R T P R4 TR BRI R M AR
PREE RSN OR, AR AT LU R AR RGN, BIMTLE Cereghino v.
Vershum %1% headnotes 2 J5 A LI F XL F .

Donald L. Alderton, Sullivan & Alderton, P. C., Portland, argued the
cause and filed a brief for appellants.

Francis F. Yunker, Cromwell & Hoffman, L. L. P. , Portland, argued the
cause and filed a brief for appellees.

M _EATLLE B, 2T 1%83% B Oregon 9 Portland XM T, HA EVF
A B4 Donald L. Alderton Jy7s 3 4E T B (argued the cause) HAEEiF
A gBes# s 7 B VRS 45 (filed a brief for appellants) ; 21 i BT /&
H 4% BT Sullivan & Alderton B EMIE X2 P. C. (£ FK K& Professional
Corporation, % IR % 2 7)o 8 b VF A2V B & 3 55 B 19 v B =X U0 o8
L.L.P. (£#} Limited Liability Partnership, & FRAE-&1k ) , Z A It [ B




