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B &R EEERFBUFLEAETEM EEREELKE, BEZE
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KUK EESNBELIEZEBRF . XRRTESHE MR F%E
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FIWTRHE R R4 B99E 3, T8 2 B SEHE R 2 5 fth A 3L [R] SE i #4775 3
EEMMERR S =4 EBEMUER TRFA RS EEEE, 20
47 30 454X, B 4R 5 G0 S5 e BT B R VB UAR T B2 B A BOR L 3% B B
BER KR Z AR RIZHBN M. M 1937 £3)] 1995 4,
REERRE T LA R KRB B IB A#1T B BRI A IR R
1995 £ F A E R H M T A4, 7E United States v. Lopez, 514 U.S. 549
(1995 ) 1 United States v. Morrison,120 S. Ct. 1740 (2000 ) {4+ , ¥ Bz
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{2) Meltz, Robert, Constitutional Bounds on Congress’ Ability to Protect the
Environment, Novinka Books, New York, ed.2003, pp.7 ~8.
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BERINN A FRE, BIEBES ARER, MEE R LEMR
EETFHMEES, TSR EETRRE, BRTEE, BRINE
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Hlh, MERBETEZIRE, =M HENRERSEH : —BIER
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I B R 45 0 B i e R e A X O G B AR LRI AL E o & ZE A O A
R E, Hln, 7E City of Philadelphia v. New York, 437 U. S. 617
(1978) — &  FEFHE T — M4, Bk 74 FHIETE LS K

{3] James Salzman and Barton H. Thompson, Jr, Environmental Law and Policy,
Foundation Press, ed.2003,pp.60 ~61.
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MEYIFARAMEYENA E, RYBREG, LARMNEFHFHo
7E Procter & Gamble v. Chicago,509 F. 2d 69(7th Cir. 1975)—F# %
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BV ZE AL OB N BRTE S5 3B T S BR XM BR R
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BEXHEER, LPRAZRBESBANERFEFRPER U
Stop H -3 Ass’'n v. Transportation Department,870 F.2d 1419,29 ERC
1390(9th Cir. 1989) o #il, B g3 JLN SR A S B IE A4 H -3 1
M B 8 N B T B WO S, (B R4 T 1986 SR@ T S8 99 - 591 A
B, AT T IRSRENS 1. BEB 14 ZAERTFH-3TBR
BRI HE AR NN R E, B EEREAAE B YR
Mo EEE SR ER RS A T H 2R, R RAMITEEEY
£HEHFE,MHBRIESZHR ERNREXBR/D, BE, LR
FARE R BRI 114 KB REERWFERIPAR FRAKIR
SHE R E AR —TEENMARR, BEERNEBERERRL

(4] Steven Ferry, Environmental law:Examples and Explanations, ASPEN Publishers,
third edition, 2004, pp. 140 ~145.
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W EARBEREBROEE, EHMARRGPNXB(ERES
EYMELT , Bl R PSR AVFR, /40, 7E United States v.
Iron Mountain Mines, Inc. ,812 F. Supp. 1528 (E. D. Cal. 1992) -+,
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BEORHARMEHERY M5 R M B, BEFE T ETR(BRE
) PRMEN M FENAE TR FERTP R, B EMERK
B SRR, B, EE R IFFRER/MIA XXMM EES @
BRIRBUN A SR . B MR e pliE g 3 5K, HIRE & T LE
MFE RN RA SERERL5)

= M RZEAK

TIRBERSE S FE AL TFIME, ABERAMT=TEH 2
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SR R I A B B9, MBS BUF A BT T3 B IRBUR (¢ £ 3 34
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{5) Thomas F. P. Sullivan, editor Emeritus, Environmental Law Handbook, the
Scarecrow Press, Inc. , ed.2005,pp.31 ~32.

(6) MERZEHE(ZEEEZLFBN). 10123 BRARAR 1991 £R, 5
120 ~121 B,
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BT AR RIF" B RERIEA,

FIFREALRRA =R R E R B AT R EEER
FERE. EENANTFRBERRERA REBR MY ERE T
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FRATREME . MR EHHF TU=2HNETTHE, SRWBHEF—
LT, BELMR, BRI FBU =0 HEENMENE LD,
$HiX F{E T , 4B #E Penn Central Transportation Co. v. New York City, 438
U.S.104(1978) —RHA BB L BEH B L, T BUFIT X BB BRI F
P % e =K, X = ST R BT A RS B BT
B TFHRNEREE TSR

H AR EYEART, PEERFRBEEORBNEESE
BEIE = SBIR Y EE TR, XX AFM, KA
FH, LA R A T IRERH R, B—FRERETH, TREM
AL P REAF R RIZE , HIWT AR R E BRI R BN =MER.

o = Fp AR R 7R & JT & 4 0T B SR AE Sk M4 . BUFFANEE IE £ f
A HERMZITA HEERBHERNE R LS. BRIEKA R FIRHE
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T TR E RIS S B EES . BEMTAENRRA KGR
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T PE A, 15 e das il v & FE A H R RIZE , B &80 L s B8 )

{7) Meliz, Robert, Constitutional Bounds on Congress’ Ability to Protect the
Environment , Novinka Books, New York, ed. 2003 , pp.23 ~25.

(8] James Salzman and Barton H. Thompson, Jr, Environmental Law and Policy,
Foundation Press, ed. 2003,p.66.
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HEFEHMRBZE EEEB T ERE LA ANSS S, Bh kD
BHEBRAETE ., EHFRFAPEEZRRBMBESFRTERT
£l (The Corps of Engineers) 5{ & 5 R A (EPA) REE(FHAKE)
9 404 T B 75 ) 0BT, JLEITA MRFRIERC 258
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WL MR EMEMITAPOT R L, BME L3 R ¥R
fEEE 2 B PR RO B B AR A IR IR M E R IR, EiTE
S, BT AT X 2 + R AR5 R RIZE R, Blan, £ A B EREUN
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SRBEYAE XK FEELE AL, Fli0,7E Hendler v. United
State, 952 F.2d 1364 ( Fed. Cir. 1991) — % 7, 5: Bt ¥l EPA ot AR
FRAFNSL 20 ARG B T K5 Jeft ARA = R ERIR & RS FIH
R HEM R RATE O RIZE, N + BT A B BRI T HERR Ml A AL
PERR A . I, WL R A KL = A R 56, TH4RIE
R 4 H B IF H 8, 42 3% £ A\ BT R 1 3K 48 % 4%, United States v.
Causby, 328 U.S. 256(1946) kR KRB Z —, £ H —A2 Griggs v.
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i AR % A Allegheny County, REZIK BB ERSE 5 K0 FA7= 2
ZHE, H YL ME F KPR K ER KT AR R AN R
TAARREIFAELULZHGR . A T s R #IF RIFA9 A
§5 . 7F Rucklshaus v. Monsanto Company,467 U.S.986(1984) —&H,
BE Rk —EBE L, Monsanto {EXNRAGFICHEFEAN, BEF
FEEE, AR T4, 3 ARERR I R B,

{9) Meliz, Robert, Constitutional Bounds on Congress’ Ability to Protect the
Environment , Novinka Books, New York,ed. 2003, p.25.
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IRCRBF RABERMREFENE) G, RARES 136 (v) RBEBNE
S BEAE LR R T B, AR, X Ty §8, 2R AR
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{10) Thomas F. P. Sullivan, editor Emeritus, Environmental Law Handbook, the
Scarecrow Press, Inc. ,ed. 2005, pp.49 ~51.

(11) Thomas Lundmark, Power and Right in U. S Constitution, Oceana Publications,
Inc. , ed.2001,p.96.
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