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® Gao Xiang, Ross P. Buckley, The Unique Jurisprudence of Letters of Credit: Its Origin and
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@ See Janet Koven Levit, A Bottom-Up Approach to International Law Marking: The Tale of
Three Trade Finance Instruments, 30 Yale J. Int’l Law (2005), p.139.
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—. ERIENEX

(—) FREHZIFEX

{8 BiiE, 7 2% 3L FR Y IR 8 {5 H iiE (Documentary Credits) 8% f§ F iE
(Letters of Credits, ¥ L/C) 3 # Il {& FJ ik (Commercial Credits). FHFr
SHE— RPN E TR, BERHEN Credits, HBH, 15 ISR N R TFHE
TRZRBAZERAFRMFAEROEIE, M FEHIENEXL, FEHRAY
ik, MBREEELEBRRAN, FHIER—KBITCGHET)REBEREFF(FF
ERFANHERMER, RECEIRAF—F(ZRENFERN—FHEBE
YE,REX—NE MRZRAMET AEWERNE, FIETHRZRAX
HERIEFAEHEH.C REFEEEBRELY, GHIEEERRS X
SRR UABRER TR TH.C RES¥HEEMIARY, 5 HiEH T RE

O FFE(ATFHEL), IRAR BB 2002 £, 5 41 7,
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WITHEE PR SREER, BRTHEEM M EREHMARKE.C B
ERFRITIAN A5 FIER X 17 £ 77 A& 1 1 3K i ] i B R AR B9 — Fh 4R 47
fERRIE, BESH MSITRE T /6 F HIE&RXPILUE HIL RN RE
BIRTR T, FREATRIEfT S —F B E R, © WEZERERIEE 8-
Documentary credit refers to a document of undertaking issued by a bank at
the request of an applicant (a buyer) to pay to the beneficiary (a seller) a sum
of money under specified conditions,® E 4 2 & ¥ {5 F IE & X H: The
engagement is a letter of credit if the issuer has a primary obligation that is
dependent solely upon presentation of conforming documents and not upon the
factual performance or nonperformance by the parties to the underlying
transaction, M HFRH S PEHERZASBITZRSAN BEERESE
500 5 H R4 (BR .5 RS — BB (T #R“UCP500”) B9 HLRE, 15 R IER FF
EATH) — TR 615 FE B R A SR 48 0 S 2 S A, ©

UCP500 5% 2 Z&XE FEHIE X8 -

Meaning of Credit

For the purposes of these Articles, the expressions “Documentary
Credit (s)” and “Standby Letter (s) of Credit” (hereinafter referred to as
“Credit (s)”), mean any arrangement, however named or described, whereby
a bank (the “Issuing Bank”) acting at the request and on the instructions of a
customer (the “Applicant”) or on its own behalf,

I) is to make a payment to or to the order of a third party (the “Benefi-
ciary”), or is to accept and pay bills of exchange (Draft(s)) drawn by the
Beneficiary, or

II) authorises another bank to effect such payment, or to accept and pay
such bills of exchange (Draft(s)), or

III) authorises another bank to negotiate, against stipulated document(s),

O EREHIETHFERTHTFEXS), BUWEE % (BREERA) (B 18), Bl
RiAL 1999 08, 5 293 T,

© FEETH(RESHEMIE), PEBTE, PEER KT 1989 418, % 2 W,

@ John Mo, International Commercial Law, 2nd ed., Butterworths 2000, p.385.

@ Keith A. Rowley, “Inticipatory Repudiation of Letters of Credit”, 56 SMU L. Rev. 2235
(2003), note 1.

® EHRHLTEERERALS.(ICC CHINA BFTERSBLILH)(1998—2003), H#EHE :
M R 2003 SERR, 55 9 T
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provided that the terms and conditions of the Credit are complied with. For
the purposes of these Articles, branches of a bank in different countries are
considered another bank. ®

R1E LR UCP500 55 2 &35 FERT THIE A8 XTTUE N, ERIE
LAEE=ANER:(1) HBETHE; 2) ERERE; 3) ME=ZH T,
Bl sl SRATIT i, R AE4RAT R B A BRI IF 3L, LT LU R BT R B
OIFL.2 FriffEsl e BiE, R152H A BERM I, LAR S HIERHR
TR, 3 HBIEMTF, R, 4 HEARNESR, IREFHR
By &, Rl B = &, REMEAIEZRARZEANEE AN,
AT RAR g FFHIEAT BT 2K, 07T LR s FREFT B 5B — 4R 47 T 5 AT LA R 56
ARERE AR, W RN 5 — 87 5T, —BBEITEX
FEGFRFITHANTREGFTELE, REASELRANAER BES
UCPS00 Xt {5 FIERI & Yo BB, # UCPS00 M 3L, FF 8 BR .45 B, R
WEfIMEHES G, FTERAKRERE, RENATELETRILE, ©
I REITH F AT XA 0

REGHIENE XFESHRRANER, BREEREE, SRILEEHF
ERITREBETFIEFEANFERAER, AIRHASENNEERES —EL
12k e GRAIE A 3K A9 45 T AR 5 S04

B, FHIER—FEFIERTERN BE AWM, FIEFERE
REZ )G, LR EEHIEAENAR, FARBZEHIER R AR EHL
BFERA RIS FAIEFT RN B8, X HEHIER TR,

HR, FFERITRRIE S FAMNIERTE X ZHERECHH. F8H
IERFFUEATHREZ P (BIFFE R E N ERBIER IS R, B
wEE, BRETARMYE O LEHE, EXMERREE B, &
HIWAREER, EHiL, FETEREHERN T WETFEREAWER,
EHREFRRY LR —FRIIERIT N, B%, ERAIFIERHFARLE

O FHAEFXH REXEEATNE, FHERE -TAHE, FibHEARRHER NN, EH—28
FTOHEMEFF(REMNNBERMBERRULE NS L, ESEHEAKHEANAEGT, &8
ERBEE. (1) AF=F(BHANRHEEZASTK, RREF XA SBABEAHOTE, ®(2) B#NE
—REITAHR, AL X MHILE, R(3) 803 —RETN. RERATY, —RETERR
BHERIAIIIAHRY B —FBT. SRERSE. (§HiESI %5 UCPS00), M 2%
BB K¥ UM 1996 E1R, 8B 220 7,

© PMBTATEHSBEMT LM — BT ES HEHIE,
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REFIERFHFUHEATAEPP FIERBIT LG HET YA E R SR
315 .

BR, ZHEAEXHRLIIELEZ RN XBEHEIFEf
ZRAFEHREFE AT, S TXREE, EHIEZRALTERFIE
BT, FREZEAETNEZREEATETAERENEHIE,
WRZRAESTETHERNERE, WRBEADRTESFIERFA
B HALATRARRER TN ELR S, WRTEAER T HEE,
EERIEREN AN EBEHIENERER T WU RIE, HEES
B RER L E MERM L BA R H, W IFEFf7 6 A2 B E, XHHRE,
LR, IMESFER A (LH) &P RERENERDHE, 5 BEFIET
BEMARAIARK, EASUENEZBREFIERZEA(EH) R
RO

B, FEfTBITRERUZHARE RIERE ARSHES —E&HE
B BIE R RN, (5 HER —F R AR RIT R, R EL SRR, £
EEBRRER MXENFZGERREHIELARPHRAEHHLAR, %L
rEE R 1) LY, BP A TR (5 FEM WA SRR 1 haEER
£, BB AHRZFF G 16 IR & BB MR R 00 B, B3R Ly, B
BIERH LB AR L AT EFREMMENER, 2HRAREHKE
TR ST X RO, AT WA F HIEE R 8IE, FiEfT A RBEIAE
FUETR T 58K X 5% o

(=) £B8: L8R

R (% — R %) (Uniform Commercial Code, UCC) B% 2 20 42 3%
RIERZRBAREH—WESGE, AR RRELAM Ry -, 2R (%—
RIESDFBRERM 1950 FFHEREC (K —HEABITA B RS —EH
ME) (UCC Revised Article 5-Letter of Credit) & 2T 1995 4F TR 4E 521 . O

O EXMHERT, TFTHUULZEGRANKEB UEFEA NS, ARSEA(RF), B
TR 55—k R,

@ It was not a complete “code” like some other articles. Instead, it was intended to set up an “in-
dependent theoretical framework for the further development of letters of credit.” See Original UCC
art. 5, 5-101, Officiali Comment 1 (1995).

@  Prior to the appointment of the drafting committee for the revision, a special Task Force, com-
posed of eminent letter of credit specialists, was appointed to study “the case law, evolving technologies
and changes in customs and practices” .



