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Abstract

The Republic of South Africa is an important developing country in
Africa as well as a typical mixed jurisdiction. During the recent years
there are more and more civil and commercial communications between
South Africa and China and it has become the greatest trade partner of
China in Africa. As the result of the civil and commercial communications
between them,a large amount of civil and commercial disputes will una-
voidably arise,therefore, it is of great academic and practical significance
to study South African private international law.

An analysis of the history ,name, scope and sources of South African
private international law is made in Chapter One of the book. South Africa
was once the colony of the Netherlands and Great Britain whose legal sys-
tems have an immense influence on the creation and growth of its private
international law,the result of which is that South African private interna-
tional law becomes the mixture of civil law and common law. Hereby, the
sources of South African private international law contain not only statutes
and precedents but also the legal literatures, especially the legal litera-
tures of the Roman-Holland jurists in 17 and 18 centuries. On the name of
the subject just discussed, the South African private international lawyers

also have two options: the Anglo-American version of the conflict of laws
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and the civil law version of the private international law or international
private law. The scholars of private international law in South Africa gen-
erally accept the view of the Anglo-American private international lawyers
on the scope of the subject including the jurisdicational rules, choice of
law rules as well as the rules of recognition and enforcement of foreign
judgments and arbitral awards.

The systems of domicile and residence in South African private inter-
national law are wholly discussed in the second chapter. Domicile and
residence play a vital role in South African private international law which
are not only connecting factors of jurisdiction and choice of law but also
the important grounds on which the recognition and enforcement of foreign
judgments are sought. Prior to the 1992 Domicile Act, the judgment of the
acquisition and loss of one’s domicile are based on South African common
law, according to which the domicile includes the domicile of choice, the
domicile of dependence and the domicile of origin. While just two kinds of
domiciles are stipulated in the Domicile Act and they are the domicile of
choice and the assigned domicile. The Domicile Act brings great changes to
the system of domicile in South African private international law. howev-
er, to the matters that are not provided in it such as the judgment of fac-
tum and animum in the acquisition of a domicile of choice South African
common law are still applied. Though residence also holds an important
status in South African private international law, the precise definition of
it has not been made by the South African courts in which the rules about
it have been developed through cases. Such concepts as habitual resi-

dence and ordinary residence are also used in South African legislations



