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Abstract

Oil began to replace coal as main energy early in the last century, from then
on, large amount of oil has being transported by sea from oil exporting countries
to oil importing countries, which results in pollution damage when oil spill
incidents take place. As the rapid development of the carriage of oil by sea, the
serious damage of oil pollution from ships pushed international community to
formulate the compensation law of oil pollution damage from ships.

Under the compensation law of oil pollution damage from ships, shipping
industry and oil industry share the compensation responsibility and contribute
adequate compensation for oil pollution damage. The fundamental regimes of the
compensation law of oil pollution damage from ships are the responsible parties of
compensation, the scope of compensation and the limitation of liability. Civil
liable party, insurer and compensation fund pay for oil pollution damage. Civil
liable party is required to obtain and maintain financial responsibility certificate
which secure direct actions against the insurer. Liable party and the insurer are
composed of the first tier of the compensation responsibility parties. The second
tier is the compensation fund for oil pollution damage contributed by oil industry
functions. The compensation scope consists of general type of damage such as
property damage, and special type such as cleanup cost, economic loss and
damage to natural resources as well. Compensation for oil pollution damage is
limited below certain amount, under the regime of liability. The meaning of the
regime of liability limitation lies in identifying the risk of shipping industry and
the volume of liability insurance. The increasing extent of oil pollution damage

pushes the increasing of compensation amount.
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Research of this thesis doesnt reach every aspects of compensation law of oil
pollution damage from ships, but only concentrates on the responsibility parties
of compensation, the scope of compensation and the limitation of liability as
well, which fulfill the function of compensation. After study on these
fundamental regimes of compensation law of oil pollution damage from ships, the
thesis brings up the advice on constitution of compensation law of oil pollution
damage from ships of China.

Chapter 1 explores the origin and development of the compensation law of
oil pollution damage from ships, the regime basis and the regimes arrangement of
the law. The basis of the law is maritime tort law, liability insurance law and
environmental civil law. The basic regimes of the law are the responsibility
parties of compensation, the scope of compensation and the limitation of
liability.

Chapter 2 deliberates the scope of application of compensation law for oil
pollution damage. Consideration has been given both to its geographical scope
and to the meaning of various terms which define the types of case to which it
applies. The terms are “oil”, “ship”, “incident” and “pollution damage”.

Chapter 3 elaborates the responsibility parties of compensation. Three
responsibility parties of compensation are themes of three sections of this
chapter. The first section studies the civil liable party. After weighing the person
responsible for the ship and cargo interest, the compensation law of oil pollution
damage from ships selected the former as the civil liable party; ship owner,
operator or demise charter are liable on the basis of no fault principle and have
right to exonerate. The second sector studies the regime of compulsory
guarantee. Compulsory guarantee secures the financial responsibility of the liable
party and the P& I clubs provides most of insurance for compensation liability for
oil pollution damage. The third section studies the compensation fund. The study
concentrates on the contribution of fund, the operating mode of fund and the
constitution of fund.

Chapter 4 analyses the special types of damage from oil pollution. There are

cleanup cost, economic loss and damage to natural resources. The first section
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studies compensation for cleanup cost, including the compensation scope of
cleanup cost, the division between the cleanup measure cost and the salvage
measure cost. The second section studies compensation for economic loss,
including confirmation of pure economic loss, the compensation scope of
economic loss, and the practice of IOPC Fund and the courts of contracting
countries of Civil Liability Convention and Fund Convention. The forth section
studies the limitation regime of compensation. Both the civil liable party and the
compensation fund pay for claims below the certain amount. The consciousness
of environmental preservation drives the enlargement scope of compensation law
of oil pollution damage from ships and the higher limitation amount of
compensation.

Chapter 5 probes construction of Chinese compensation law of oil pollution
damage from ships, which consists of taking advantage of Civil Liability
Convention and Fund Convention and basic regime legislation advice on Chinese
compensation law of oil pollution damage from ships. The first section studies two
issues of conventions. The first is the validity of International Convention on Civil
liability for il Pollution Damage, 1992 in China; the second is the right time to
accept International Convention on the Establishment of International Fund for
Compensation for Oil Pollution Damage, 1992. The second section advises the
basic regime legislation of Chinese compensation law of oil pollution damage from

ships.

Key Words: Damage of Oil Pollution from Ships; Compensation for
Damage; Responsible Parties of Compensation; Scope of Compensation;

Limitation of Liability for Compensation
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