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The. commercializatibn and globalization' of sports give'rise to ‘many sports
disputes., and how to solve these disputes has become a common topic among re:
searchers majored in. law and sports. Arbitrating sports disputes has been ap=
proved by more and more national and international sports researchérs and prac-
titioners: In. this respect, CASi plays the most.important role. ‘However, judicial
litigation is the last way for some sports disputes’ resolution. : s
+ First of all, generally: speaking, all sports-related: ‘disputes ‘are ‘sports dis-
putes .and can be determined through arbitration. without considering whether it is
technically sports dispute at all. Although there ‘are many advantages to arbitrate
sports disputes, such ds.fasty less‘expensive and confidentiality, the main focus
is on its efficiency. And as‘a'new subject matter of legal research, sports-related
disputes’ resolution should~be :considered ‘as .an important, part>iin’ international
sports law, 'so interrationali sports arbitration should be given similar importance
as well. However,, itsshould be rememberéd that although ‘international sports ar-
bitration have, differences as: well as similarities ‘with other international arbitra-
tion ( public. international law arbitration and international commercial -arbitra-
tion.) ,-the international sports arbitration still has it own special characteristics.
-Secondly, from national perspective, some countries with high sports levels
havet e'stablished, their own sports. arbitration. system:, sucli as United States,
Canada., Australia, .Gerinany, England, etc... As a result-of the development of
professional sports, the sports arbitration in America can be divided into amateur
and professional sports arbitration. But the related rules' and regulations provide
that almost all sports disputes in' America can be -arbitrated by American Arbitra-
tion Association,. and some of the amateur sports arbitration decisions can be ap-
pealed to the1Court of .Arbitration for Sport. While: professional sports arbitration
cases are mainly about ollective bargaining agreements, ‘especially the four ma-

jor professional leagues-established their own arbitration+system and among which
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the most representative is baseball arbitration. The professional sports arbitration
in Canada is similar to that of America, and there is a domestic sports disputes
resolution institution in Canada. In Australia, almost all national sports bodies
have their own internal rules and decision-making institutions, and parties to
sports disputes can plead to National Sports Disputes Centre or CAS for the reso-
lution of their disputes. As to England, except for football arbitration, Sports

Disputes Resolution Panel also makes use of arbitration to settle sports disputes.
.Other European countries such as Germany, Italy,. Belgium, etc. have also es-
tablished.sports ,arbitration system, with the.exception that France makes use of
mediation instead of arbitration to- séttle. sports disputes.. However. 'sports «dis-
putes resolution through  arbitration can’t exclude: national® courts’ jurisdiction
over' these .sports disputes, especially when such cases come down tonatural jus-
tice or due process.

Again, .and the most important sports arbitration institution 'is the Court of
Arbitration for Sport. (CAS) . .Although it was -established in- 1984 by IOC,, up:to
1996 it began Olympic ad hoc arbitration in the «cities of Olympic_Gaies. The
I0C has also set.up a Council for the Arbitration of Sports Disputes to supervise
CAS and give it help financially. After FIFA and IAAF’s approval -of subjecting
to -CAS’s jurisdiction,! all international ‘Olympic sports federations and some non-
olympic international sports federations have recognized GAS’s: jurisdiction and
its. supreme power to supervise. these bodies’ decisions.. The jurisdictional bases
of CAS include arbitration agreements. between parties to disputés, constitutions
of national and international sports bodies, Olympic Charter and entry -forms- for
Olympic. Games, etc., and maridatory arbitration. clauses in the latter bases
should be given special attention especially. As to.the procedure, CAS proce-
dure can be-divided, into two: kinds of ‘procedures as a result of the .'nature' of dis-
putes:.ordinary and. appeal procedures. In addition to. these, the Olympic arbix
tration practice makes Olympic arbitration procedure a special procedure that
different from CAS procedure to some degree. ' !

. As to the choice of law,; the choice of: law in: international ‘sports arbitration
is similar to that of private international law, and it also relates to substantive
and procedural, questions. The choice .of law about the merits of. disputes lis glo-
balized through the use of,general principlés of law. ( include party autonomy ; ex

dequo et bono.), and. the choice of law 'governing the court:procedure is Swiss
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law. 'The. recognition and enforcement of CAS decisions can be based upon New
York Convention for the Recognition and Enforcement of Foreign Arbitral
Awards.. : - “ T

. Some national courts also made some awards related.-to sports disputes and
arbitration. The parties to a dispute can appeal a CAS award to Swiss Federal
Court if they think that the rendered awards were made unjustly, or with no re-
spect to parties” right of fair hearing, or in conflict: with public order, or the tri-
bunal has no jurisdiction -at all. However, :almost. all national' courts’ awards
were made in favor of CAS, and national courts were hesitate to examine sports
bodies’ decisions except for reasons of some procedural questions or public or-
der.

The sports related disputes that subject to CAS arbitration are mainly about
doping cases and cases other than doping. And the related legal questions about
these disputes include the principle of preportionality, strict liability in doping
cases, IFs’ examination over national sports governing bodies’ decisions, the
right of a fair hearing, nulla poena sine culpa, the principle of non-intervention,
etc. And the strict liability of doping cases has its own rules about guilty pre-
sumption and burden of proof. Non-doping cases include cases about sponsor
contract, eligibility, nationality, commercial advertisement, ect. But compared
with doping cases the quantity of cases other than doping is quite small.

Except for CAS’s arbitration system, according to Sports-Related Arbitration
rules, CAS may also dispose of sports disputes through mediation and consulta-
tion proceedings. Mediation is seldom used. However, some sports disputes
were settled through CAS’s advisory procedure, although advisory opinion has no
binding at all.

Of course, the European Court of Justice is a good place for international
sports disputes’ resolution. Although ECJ mainly used EU laws to give its rul-
ings, it also took account of EU’s economical and political situations, as well as
the specific nature of sports disputes.

In the end, although China has not communicated with CAS in all aspects,
as a result of China’s important status in international sports arena and the up-
coming Beijing Olympic Games in 2008, we should pay more attention and ener-
gy to the research of international sports arbitration.. At the same time we should

establish and consummate our national sports legislation, institute sports arbitra-
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tion system, set up sports: arbitration institutions -and. .give lectures ‘and publicity
about sports law and arbitration rules to these: who participate in. sports. Thé. au-
thor think that only these ways can accelerate or promote the development of
‘China sports arbitration. system and.keep up- with the. development ofi internation-
‘al sports. arbitration... - s o s
T I { P { - E
Key Words: International Sports Disputes; iSports) Arbitration;, Gourt ‘of
Arbitration for Sport; Olympic.Games Arbitration; European. Court: of Justice;
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AAA: EEMIE Y4 (American Arbitration Association) -3
ADR: £ ok 2 4y i ve il /607 1 E‘J XS ?}‘& F.#k ( Alternativé: Dis-
pute Resolution) ‘ 1

AIBA. BRI\ 4£Z£EHE -S4 (Association Internationale de Boxe Amateur)
ANZSLA: A F W M 7 2 &K F ¥ ¥4 (Australia and New Zealand
Sports Law: Association)

AOC: M AKF|WHFE 4L (Australia, Olympic Commission) ) ol
CAS: EFRAEEF B (Court of Arbitration for Sport) AR
CBA: £{&RHAIPIL (Collective Bargaining Agreement)

CBAt: B V§HEL (Confederagio Brasileira de Atletismo) .
CCES: & R{AFEAF . (Canadian Centre for Ethics in Sport) '
CIA: #EH (ZXEHFH) M A H4E (Chartered Institute of Arbitrators) " |
CCPR: (#E) ABFE KPP RZEL 4 (Central Council of Physical Recrea-

tion) ‘ .

CNOSF: EBAKL T AT §J\ 4= ( Comité National Olympic et Sportif

Francgais) ' . !

COA: MEKHEZE4L (Canadian Olympic Assocxatlon) ' ) TRt
COC: $EH®ZE% (Chinese Olympic Committee)

COC: NI B ZFE4 (Comite Olympique Congolais ) ) LT

CONI: ZAFf|HBZE4 (Comité Nationale Olympique Italien)

COIB.; kA ERAEATHESZER S (Belgium’s Inter-federal. Committee) -
DLV. #E A2 F WS (Deutscher Leichtathletik "Verband)

ECJ: BkiEp% ( European Court of Justice) ‘

EOC: Bk B ZE < (European Olympic'Commitiees) . -
FA. (##2%) B4 (Football Association) « .- T,
FCI. EXH BfFEWS (Federazione Ciclistica ltaliana)

FEI. Efr SR 44 (Fédération Equestre Internationale)
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FFC: % E BT ¥ P4 (Fédération Francaise de Cyclisme)

FFG . g:EHk#Ehs ( Federation Francaise de Gymnastique)

FFTri: 3. HEA=Tith< (Fédération Frangais de Triathlon)

FIBA: EFFEEREX &4 (Fédération Internationale de Basketball Association)

FIBT:. HFRE RSB EE ?%@é%% ( Fédération: Internationale de Bob-
sleigh et de Tobogganing)

FIC. EXRF B EHLS (Fédératiog Italianne de Cyclisme)

FIFA: HIr 2EREBX &4 (Fédération Internationale de Football Association)

FIFPro- [HFRERML EBREE &4 (Fédération Intenationale Des Associations de

Footballeurs Professionneis)

FIL: Hir LA EREES4S (International Luge Federation)

FILA . EFR#ERE B &4 (Fédération International des Luttes Associées))

FIM: HPREFLER 44 (Fédération Internationale de Motocyclism )

FIN. B KF| 4 (Federation Italiana Nuoto) . Mo

FINA: HEPFr 4 7 5k 644 ( Fédération Internationale de Natation Ams-
teur) ) ' , »

FIS: EBFRIBEE 44 (Fédération Internationale de Ski) _ §.

FISA: EFRFEMEEK A4 (International Rowing Federation) T

FL: (3%#2) BLEBREEFE (Football League)

TAAF: EPRHEEE (International Association of Athletics Federations)

ICAS: EFr{&E f#3FE £ (International Council of the Arbitration for
Sport) - . I

IF. ERBEIMEEFE S 4 (International Federations)

IIHF: HERKEREKS 4 (Interndtional Ice: Hockey Federation) e

IJF. EPFLEE -S4 (International Judo Federation).

I0C: EFr® %4 (Interational Olympic Comimittee ) LT

IPC. EPFREEABZESL (International Paralympic Committee’)

ISU: EHPFRFIKEXAS 4 (International Skating Union)

ITU: HFrgk A=WB - (International Triathlon Union)

IWF: ERZEEB 44 (International Weightlifting Federation) y

JASF. HAEM A Wikth4 (Japan Amateur Swimming. Fedération)

JOC: HAHBZE 4L (Japan Olympic Committee) . A

KOC: #EHBE %4 (Korean Olympic Committee.) T

MLB: 2% EERABEE (Major League Baseball )
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MLBPA: 2R KBEHERA TS (Major League Baseball Players Associ-
ation)

NWBA . £ E R EBRH<S (National Wheelchair Basketball Association )

NBA: 2% B %Bkth4 (National Basketball Association)

NCAA: £F R¥4hFh4 (National Collegiate Athletic Association)

NFL: £ BO M ERBE % (National Football League)

NOC: Hx ¥ %4 (National Olympic Committees)

NOCCS: i 8 Z& % ( Norwegian Olympic Committee and Confederation of
Sports)

NOCCV: 8 MHE%ESL (NOC Cape Verde)

NHL: £Z R\ vkBREC# (National Hockey League)

NHLPA: 23 BV )KBREXSHER B T4 (National Hockey League Players As-
sociation

NSDC: EZRMAEF S H L+ (National Sports Dispute Centre)

NWBA: £ EIRK A4S (National Wheelchair Basketball Association)

NZOC: ¥ 72 H %% (New Zealand Olympic Committee )

0COG: Biz&HYHFE R4 (Organizing Committee for the Olympic Games)

SDRCC: M KEF F Wi & > (Sport Dispute Resolution Centre of
Canaaa) .

SLOC: B EzSEHEL (The- Salt Lake Organizing Committee for the

Olympic Winter Games)

SOCOG: Ko Biz44HZE 4 (Sydney Organizing Committee for the Olympic
Games)

UCI: EFFE4T7% B8 (Union du Cycliste Internationale / International Cy-

clist Federation)

UEFA : Bx¥#il 2 3REX 44 (Union of European Football Association)

UIT: EPFrafE8% (International Shooting Union)

USADA: EE K MEFHLH (United States Anti-Doping Agency)

USATF: £EHZh<S (USA Track & Field)

USOC: £FHB %4 (United States Olympic Committee) :

WBC: A2 HHE4S (World Boxing Council)
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