R ERBINKEM

A Listening & Speaking Course of
English for Law Book I (2nd Edition)

BRI TEYT B
(LA (BB=hR)

EHER 4%
e KL BER
XigE X

@ ¥t 9h 2% BB 5 K ¥ Hi kR 4t

University of Intemnational Business and Economics Press




FEREHT+—L" BAREAH#H

ZRRBERRERE
(EM) 5=m)

A Listening & Speaking Course of English for Law
(Book I ) (2nd Edition)

BEHR 2B KHfa
B oiE A
F W Ox#HE

T & EHRK
BEH HZ=

& OE NBE ERR

HEIL % B

Xt S22 B B 5 Ko AL



B4 B (CIP) #iE

EREIERHFE = A listening & Speaking Course
of English for Law. Ft/ R F48. —2 M. —1b
I X AMEBY H B K R 2007

(BBEIBERFIBM/ A8 E59)

ISBN 978-7-81078-8229

I.o% 0. B ML 3k - 30 - I #eE - #ibt
V. H319.9

H E A 4540 CIP £ i+ (2007 ) 5 036281 5

© 2007 &£ IHPEFABKFHREHBRET
AR #ENBR

EREEWIRBE( M) (22k)
A Listening & Speaking Course of English for Law
(Book I )(2nd Edition)

ERE EH
RERIE: R &%

Xt 4 2 5 B B K R AL
AKX EHAE 105 HRBEGRES 100029
ik : hitp : // www. uibep. com

AELTHEEESFHRARIENE FEBEIREITHAS
R T 185mm x260mm  17.25 Bk 430 T
2007 4F 8 B4R 2 AR 2007 4R 8 A% 1 RERY

ISBN 978-7-81078-822-9
Ej1 %0001 — 5000 EHr:35. 00 JT( &R



EREERINBEMREZRAS

E
18]

H
BEERLHR

et
HiF &
pORTE3
et
x =

KA 4L

KA x5

TR HEE

R,
M X 34



Foo8

FEAAE BB BB E A R R IIE VT LR ) BKE 1) i, TR B 4 /0%, BROR
FEEHRET, RECSMARRASHS, WHAREALAWTERA RN, XIEFAS
Ko R R BRI S AR R R X B O SRR S R, R R BT R R .

7E% "] IR 315 (English for Special Purposes) ', Ik S IE R B RAF I — P, YBAE
BSOS, #A S AR A SRR AR A SN ER MR, REETTHERE
WG E TR g BB 3 IR A BB IUEN R R T BT 1T —F LR LISEE N &
B AR B RN, ORI, W REIRE RS KR REIESR BB FMN T S
B GIRRBHEHEHEOLH . IEFMNERECEEBREENBEFTERRTHZTZ
AR EREZR EREPAREFIEFENRAEER, REEDR.B L. FHFES R
5%, EBDEE MRS A BERAEM R R WERMY, ORARIRNIEFEs:, BRIk ¥
MR ERESFE BRSSO, XMBIET %I ER¥REE, NFRER
iR, NABHHRBIRHAPAILES, BRIXEHM UREREERFIBHHE X, EEL
SA(EEFIEREER) GCREESEHR) (BRENEIFHRE)FR . XERTIHH
B H R 2 K KA Fl PR EIGE R ¥ T B, BRI E LA

B:iE 5 2 (Forensic Linguistics) RS REMERZRIX R H R EFHN SRR BERK
—TEMAIE S FR, BEABRNAEM .. BEEERBESPRAFELERENMA., RI1E
FERBREMANTS” BR, ESAEE, FERMELULER, R AE5HE EHIT
A I — BB R AL A & B SO B, 2 B — S SC A e R R,

A

#i %



B 8

BEE STAME AR AR, REEMAHRRARGHLAZR, PEMBINERAA VT RE
Bsgm, R T@ERMX—ER, RYUEFEERMEREERE S BAL, RITFHE S SRR IEE
RIVEM” . FERRINEMZ— (BBREETRBE)UEESRNER, U EERINE
AR, AN REEES SN, FHEN—-ITEERARTRES”. 5K OE
BHMAN, A BBRESERG R AW 5HMIGEISSER. A Ed W HrRBE581 8
TUH ERAE KRR R I BB I B TR RGN A T T EAKES &6, &
BT U5 UG N RBIE 2, N — RIS E , IR R 2 S B W R RE BTy,
FHBRHFR, NEFERER, ESELAR IR NERESH, 548 EESR . BT
EH¥LUEA,

(BREETHEER T ESGRE + B IAE + BiBMWINE B EREREI EFHA
Sb, ATt SN EHR R S B RSRAERBUR S AR S H ¥ I B fsiE
AL SRR EERIEN RS A B M R REE VK EIEZ ., KEERE
W LMERSLIE FRESRITTNA 5 RS T L MEIEK R .

AERS LT, PMERETFEARBEMENNA, THUE TERMRERKG RN
Mo M 12 80T, BT 9 N8R4 (1) “# 8" % > (Warm — up Practice) , T 58
BB EEN TR I BN ARTH AN ERRE, R K, ANtk
BEXA BT FENERRT T #; (2)IC 3 (Vocabulary) , FEIRG R T H 4 SHiE
MBS ERPRAEFMEIESIZE K, T# I FFIMER; (3) U7 /1% (Listening Prac-
tice) , BTEIL# I B Z A FTU ¥ M FE NS MIELE S ILMIEREST HEIWHFERT
XK 2 1 P A A B IAR 5 (4) 3435 76 81 ( Sample Dialogues) , A B ol BN A FIES &
BT RAEKMIES , H% T E TRARIGCHAMIBEEN , Rttty I EEGER; (5)iE
F & & (Language Focus) , 53 BIFR43 , 55 — B P ABIUH AR TR, 5 305 %
—EHERET R, XFE,EIFERT THEENRESTR, X% MILE A 0 5
145 (6) FLIE %5 >J (Practice for Consolidation) , 43 AW 13 F1 BB ER 4, S 7E1E23 3 FHEA T
¥R EENRMERSHMSTHR T RAET b, AR ZIRE MM B EK; (1) AEHE
(Role Play) , & B {2 5% > & N A T2 SRR S #0815 5 (8) 4SS 1RIC ( Supplementary Vocabu-
lary) , #pFo— L 5K BTN A KM ARE, LLFE L2 T B M SR B9173C 5 (9) % 72 5 3% ( Sup-
plementary Reading) , Bkt — 5 MG SUBM SCE 1B 024 T H HIRIMEY , BER N T FM X
T L AL FR,

AFBREA BIMECRBRWFERRERCE., RN, AT HEA2, BERIUEFT XA
MEIBER,

AHE—ILFN . BUCE ZEFEFREH, B - (S RMEN), AR, H
AR IR 2 57 3 0 BB L AKX B ge T i N A MR ST AT A BT BLE:



-2 CREAMKAB(ERNBE_R)

HEEABMREEMEREHTERZR, RITEL T FI TR, HIRME S F7T LU
;B i http: //www . beschool . net/ZITHE R R R E N,

REEREABRTSE T EHNIMERN B, H BB RIMNEINA KB FIIE¥
BB EE HHBBAY R F. B RNERES AR mE A RKIMNEIN R A%
AXRBEFLTROBINEY . NPRBERE I mEbITFRR RS,

ETHRABIENRA, N EHHEARAR G L SENTREH, RS A TR
B BRAMY S T RE MG I, F B A BRI T | EAER

W A
;- ESEIN R R F
2007 6 A F 5 M



CONTENTS

Unit 1 An Introduction 10 JLaw «---«r-r-vmrereeearetmetietertetettettutioeetttorercnccnoirssosasaasaanans (1)
Unit 2 An Introduction to Legal Systemn ««c«seceteeceensercreertaniioniiiiiiii., an
Unit 3 An Introduction to Court System ............................................................... (31)
Unit 4 Consulting a Lawyer ........................................................................... ( 46)
Unit 5 Engaging a Lawyer «-cccecceserereesernsrntttiioiiiiiiiiiiiiiieiteen. (69)
Unit 6 Civil Trial (I): Bringing @ Lawsuit +++++sessesessessesesnssnsesssssesnsiesinsasanens. (85)
Unit 7 Civil Trial (II) . Settlement of Disputes ................................................... (100)
Unit 8 Trial at @ Civil COUIT rwr = =rrrrrrrorreaneesoettttettetiiiiettsnnitrirtssuassrresssssstesssssns (112)
Unit 9 Detection and Investigation .................................................................. (128)
Unit 10 Pre-trial Procedure  :::::-sss-srerrerrrrrrresancans et aeesieeirat i eateatrierareesasenaans (147)
Unit 11 Criminal Trial: Prosecution and Defense «««-cttsssseeetetsesaramrtaminrreiarnerieneen. (162)
Unit 12  Arbitration ettt et teeeteeteetaeteetaerieteeneeeenettetteetetetet e aeanaaaas (179)
FFHIES cvvevrrermreee e etiiee ettt ettt ittt tttnetasietatteseitseatttiotttettatnrananes ( 192)
TLARSCIAPES «cvvrcereerererre ettt et (199)
Ke),I fOr YOUR REfereIICe «w- vrevrrreetreesettieiiiiiiiiiittteicterietiieecesstosossssstosatsosssnssoas (231)

References ........................... SRR R R R R R R R R e R R R R R RCR AL ( 265 )



Unit 1

An Introduction to Law

Learning Objectives

QmmgOw»

1.

3.

to know the nature of law

to categorize law in different ways

to have a clear idea of the sources of law

to learn how to express opinions or ideas

to learn how to express disagreement

to classify an item and differentiate two items

to learn some expressions used for deciding a case, citing a case and making law

Warm-up Practice

Do you know the meaning of the following words? Do they have special meaning when used as legal
terms? Write down their Chinese equivalents.

1) civil 2) party 3) damages
4) fine 5) judgment 6) bill
7) case 8) article 9) opinion

. Tick the answers that you think are the best.

1) What is law?
() a) Law is a set of rules of conduct.
() b) Law is a command from a superior to an inferior.
( ) ¢) Law is a method of social control.
() d) Law is a way to ensure rights and impose responsibilities.
2) Why do we need law?
a) Lawis a way to keep social order.
b) Law is a platform for human co-operation.
¢) Law is a medium of dispute resolution.
d) Law is a tool of domination.
e) Law is a tool to protect individual freedom.
f) Law is a tool to fight injustice.

NN N N AN N N
R N L s N N

g) Law is a way to justice.
Do you think people need law anytime anywhere? What problems might be solved by law? Work in
pairs, trying to imagine what disputes might happen and how they can be solved by law. The
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following pictures may help you.

In a family

At night In a street Between companies

4. Match the following Chinese legal terms with their English equivalents by drawing lines between
them.

1) R¥ a) common law system

2) b) public law

3) B c) equity

4) Lk d) criminal law

5) Ak e) private law

6) Fhik f) civil law

7) THEER g) procedural law

8) BT R h) common law

9) Lk i) substantive law

10) f¥g: j) continental legal system/civil law system

5. Can you name any famous law schools in the U.K. and in the U.S.?

U.K. (law schools) . U.S. (law schools)




Unit 1 An Introduction to Law

il. Word List

1. Listening Practice

Words

alter /'oilto(r)/ vr.

arbitrary /'abitrori; ( US) 'abitreri/ adj.
associate /a'saufieit/ vt.

chaotic /kei'stik/ adj.

civil /'siv(2)V/ adj.

claim /kleim/ n. & vr.

Commons /'komonz/ n.

constitutional /Konsti'tju;f(a)n(a)l;

(US)konsta'tuzfan(a))/ adj.

copyright /'kopirait/ n.
corporate /'korporit/ adj.
corporation /kopa'reif(a)n/ n.
criminal /'krimin(a)l/ n. & adj.
cyberspace /'saibaspeis/ n.
damage /'deemidz/ n.
dimension /di'men[(s)n/ n.
doctrine /'doktrin/ n.

enforce /in'fois/ vr.

explode /ik'sploud/ vt. & vi.
fine /fain/ n.

impose /im'pavz/ vt.

Islamic /iz'lemik/ adj.

legal /'lig(a)l/ adj.

litigation / liti'geifon/ n.
morality /mo'reeliti/ n.
negotiate /ni'geufieit/ vi. & vr.
psychiatry /sai'kaistri; ( US)si-/ n.
resemble /ri'zemb(s)1/ vz.
securities /si'kjueritiz/ n.
settlement /'setlmont/ n.
taxation /taek'seifon/ n.
terrorism /'terariz(a)m/ n.

tort /tot/ n.

totalitarian /touteeli'teorion/ adj.
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Phrases
in random /'rendom/

intellectual property /,inti'lektjus! 'propsti/

. Dialogues and Language Focus
Words

address /o'dres/ vt.
administrative /od'ministrativ/ adj.
adopt /o'dopt/ vt.

bill /bil/ n.

binding /baidiry’ adj.

boundary /'bavndari/ n.
categorize /'keetigoraiz/ v.

cite /sait/ vt.

classify /'Kleesifai/ vt.
Congress /'korgres/ n.

criterion /krai'tisrion/ n. (pl.) criteria

derive /di'raiv/ vt. & vi.
distinct /di'stinkt/ adj.

enact /i'nzkt/ vz.

equity /'ekwiti/ n.

expertise /ekspa'tiz/ n.
Germanic /dzo:'meenik/ adj.
hierarchy /'haisraki/ n.
indictment /in'daitmont/ n.
infringement /in'frindsmeant/ n.
legislation /ledzis'leif(a)n/ n.
legislature /'ledgisleitfa(r)/ n.
maintain /mein'tein/ vt.
maintenance /'meintinens/ n.
muddle /'madl/ vt.

override /auvo'raid/ v.
parliamentary /paclio'mentori/ adj.
precedent /'presidont/ n.
proceeding /pro'sidin/ n.
promulgate /'promolgeit/ vz.
Senate /'senit/ n.

statute /'staetjut/ n.

veto /'vitau/ vt.
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An Introduction to Law -5

Phrases

case law

civil law

the statute law

common law

criminal law

House of Commons /'komenz/
House of Lords

House of Representatives / repri'zentstivz/
legal system

private law

procedural /prs'si:dzarsl/ law
public law

stare decisis /'staxi di'saisis/
substantive /'sabstontiv/ law

lll. Listening Practice

HBk
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1. Listen to the passage and decide whether the following statements are true (~/ ) or false ( x ).

¢ )

1) The rules imposed by morality are not called ‘laws’ because they do not play an

important role in telling what we should and should not do.

NN N
N N N N

operate in an orderly manner.

2) Laws both resemble and differ from morality .

3) Law is necessary because we live in a structured society .

4) Law must provide a way to solve some disputes either peacefully or by force.

5) Ruled by a totalitarian government, a society has cruel and arbitrary laws, so it cannot

2. Listen to the monologue in which a student is describing the course schedule for 2003 session in
Harvard Law School. As you listen, complete the following diagram.
First Period: 8:00-9:30 a.m.
Week 1 Week 2
1) Law 1) Corporate Taxation
2 History 2) . of , Settlement and Conflict
Resolution
3) 3) : Laws of
War
4) Negotiating Deals 4) Mass Torts and Complex
Second Period: 9:45-11:15 a.m.
Week 1 Week 2
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&x
1) Corporate Taxation 1) Law
2) Current Issues in 2) _ Law: Beyond Biology
3) The Exploding Internet: Building Global Commons in 3) . Comparative Dimensions
Cyberspace

4) Islamic Law 5) United States

Third Period: 11:30 a.m. —1:00 p.m.

Week 1 Week 2
1) Law: Due Process and 1) Disability Law
Protection
2) 2) ___ lawand
3) Problems with and Law . 3) Psychiatry, Medicine, and the Law
4) United States Law
Fourth Period: 2:30 - 4:00 p.m.
Week 1 Week 2
. Law 1) Close : Making the Deal to Organize or
Restructure
2) : Recent Developments in and .
I 2) International Aspects of U.S.

3) Professional Responsibility: for 3) World Cities
4) 5) of : Current

IV. Sample Dialogues

Dialogue 1

( Professor Smith is giving a lesson on the nature of law. He and his students Ingrid, George and
Louisa are discussing what law is and how law is classified.)

P = Professor Smith; I=Ingrid; G = George; L = Louisa

P: Everyone knows the word ‘law’, but what is law?

I: As I see it, law often forbids or punishes people.

G: But law also allows us to enjoy rights.

L: I don’t agree with either of you. In my opinion, law is a set of rules which regulate people’s
behavior.
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o

Q

L]

: Well, you’ve got a point there. Legal systems are particular ways of establishing and maintaining

social order. So law is a formal mechanism of social order. But who knows how law maintains
social order?

: By punishing criminals.
: I'm not really sure you’re right. Sometimes people have conflicts, and they need law to solve the

problem. Perhaps none of them is a criminal.

: So we can say law maintains social order by dealing with disorder or conflict. George, what you

said is true of criminal law, but as we’ll see law doesn’t mean criminal law only. Law can be
categorized in a number of ways.

: Law can be classified into criminal law, civil law, common law and so on.
: There’re also public law and private law. For my part, we categorize law on different bases.
: Good! A very important point here is the criterion we depend on. When we compare common law

with civil law, we’re in fact talking about two distinct legal systems. Do you know which countries
adopt common law system? '

: The UK and the US.
: Right. These are two typical common law countries. Then what about civil law system?
: Germany. Civil law is derived from ancient Roman law and the Germanic tradition. Besides,

France and many other Eurapean continental countries have such legal systems.

: Very good! Thank you, George. The two legal systems vary in many aspects and we’ll come to

that in Unit 2.

: But, Prof. Smith, the meaning of common law is different when contrasted with that of equity .
: Common law and equity are not legal systems. They’re sources of law.
: Yeah, they’re sources of English law. Roughly speaking, common law is the law of common

people of England. Equity was developed later to complement common law. Do you understand?
Ok, I hope you won’t be confused by another ‘common law’. Can you discern between common
law and statute?

L: Common law is judge-made law.

-ien

o TR

: Statute is produced by legislature.
: Both of you are right. Actually, they’re also sources of law. We’ll discuss this point later. Now

let’s talk about private law and public law. What are the differences?

: Private law relates to individual citizens, while public law relates to institutions of government.

: That’s it. We distinguish them by looking at to whom the law is addressed.

: So contract law is private law; and constitution is public law. Am I right, Prof. Smith?

: Yeah, you’re right. Well, you seemed to be muddled by criminal law and civil law. Are you clear

now, George?

: As far as I am concerned, a civil case is brought by one citizen or body against another citizen or

body. A criminal case is brought by...by... Sormry, I'm still a little bit confused.

: A criminal case is brought by the State against individuals.
: Or a corporate defendant. Thank you, Louisa. Are you with us, George? Ok, one more way of
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categorization I'd like to mention is substantive law and procedural law. Can you differentiate
them?

I: Substantive law defines rights and obligations, while procedural law regulates how rights and
obligations are enforced.

P: Absolutely. So we’ve sorted law into many categories, but youw’ll find later the boundaries are not
so clear sometimes.

Dialogue 2

( Professor Smith and his students Ingrid, George and Louisa are now discussing sources of English
law and American law . )
P = Professor Smith; I=Ingrid; G = George; L = Louisa

P:

Q

Q

[l

—

In this period, we’ll focus on the sources of law, I mean, where law comes from. Generally, law
comes from three sources: constitution, statutes and court decisions, but every country has its own
features. What we are going to talk about are the sources of English law and American law. Have
you got anything to say on the sources of English law?

: The sources are legislation and case law.
: These are the principal sources. And the subsidiary sources include custom and books of authority .
: That's it. Thank you, George and Louisa. Now let’s look into these sources one by one.

Legislation is law produced through parliamentary system.

: There must be a process of law making. Would you say something on that, Prof. Smith?
: Sure. A bill first goes through the two Houses of Parliament, say, the House of Lords and the

House of Commons. When royal assent is given, it becomes law. Get it? And case law is the law
created by judges in the course of deciding cases.

: So case law, court decision or judicial decision, they mean the same thing?
: Yes, We sometimes also refer to it as common law.

: Yeah, you're right. Well, listen, here pay attention to the doctrine of stare decisis or binding

precedent. It refers to the fact that courts are bound by previous decisions of courts equal to or
above them in the court hierarchy. We’ll discuss court hierarchy in Unit 3. Now let’s look at
custom.

: Does custom have special meaning as a source of law?
: No. In my view, it just means social habits, patterns of behavior.
: Ingrid is right. Custom is not so important as a source today, but law was originally based on it.

Well, however, books of authority are more and more important though they were treated with little
respect in the past.

: Can they be cited as independent sources in court?
: No. To my mind, they’re books, not laws at least.
: They aren’t laws, but some extremely important books can be cited. Ok, these are the sources of

English law. 1 say, American law is a little bit different. Constitution, statutes, administrative
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rules and regulations and common law are said to be the four primary sources of American law.

I: In America, each state has a complete government. Each has its own written constitution. State
constitutions are also a source of law?

P: Yes. Both state constitutions and federal constitution are sources of law. And statutes are another
important source of American law. Statutes are enacted by Congress or the legislature of a state.
Sometimes they are called legislation.

L: Is the legislation process in America the same as that in Britain?

p: No, not really. A bill must be approved by both Houses, that is, the Senate and the House of
Representatives. And then it must be approved and signed by the President before it becomes law.

G: But the President may veto a bill.

P: In that case, it doesn’t become law unless the veto is overridden by a two-thirds vote of both
Houses. Administrative rules and regulations, if promulgated, have the same force as statutes.

L: Who makes these administrative rules and regulations?

P: When they lack expertise in a certain area, legislative bodies often give their power to governmental
entities, for example, the Environmental Protection Agency, the Securities and Exchange
Commission. As for common law, I won’t say any more since I have explained it.

V. Language Focus

1. Useful legal expressions
(1) Instituting a lawsuit
1) A civil case is brought by one citizen or body against another citizen or body.
2) A criminal case is brought by the State against individuals or corporate defendants.
3) The lawyer suggested the agency bring a civil action against Peter Green.
4) He brought a suit against the journalist.
5) The company decided to commence a legal action in Federal Court asking for a summary
judgment.
6) The singer filed infringement action against the radio station.
7) He was sued for breach of contract.
8) The first indictment has been brought against the terrorists of September 11th.
9) 1 finally took legal proceedings against my friend.

Practice 1

Work in pairs, combining the following phrases into sentences with proper expressions meaning
bringing a case.

1) Mr. Roger, the No.1 Hospital

2) the Untied States, Judge Cooper

3) Catherine, the local TV station, tort

4) Brat, his neighbor, yesterday

5) Mrs. Clinton, the Court of Appeal, summary judgment



