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Abstract

As one of the oldest topic, fraudulence existed from the very be-
ginning of human society. Since then, human people have tried to
control fraudulence, but there still exists fraudulences nowadays. Cor-
porate fraudulence is a kind of cheating phenomena along with the ap-
pearance of the organizations of corporations. As a worldwide problem
with a tendency of pervasion, corporate fraudulence has already drawn
the attention of experts in legal field. With the establishing of modern
enterprise system in China, corporations are gradually becoming the
leading position in economic domain, thus the harmfulness of corpo-
rate fraudulence is increasingly sticking out. As one of the most widely
used format, CFC ( corporate fraudulence conveyance) refers to all
kinds of conveyances that are transferred under the name of corpora-
tion and with the purpose of delaying, hindering and cheating credi-
tors. CFC not only harms the interests of the creditors severely but al-
so challenges the basic principle of market economy. Although many
countries have made laws, it is difficult to eliminate CFC because of
its concealment and licit appearance: it manifests in many kinds of
forms and indwells in all kinds of corporate transactions. The key
point to this problem is to intensify its theoretic studies, that is, to an-
alyze its manifested appearances, to post its essence, to consummate
the legal system to limit CFC.

Chapter 1 analyzes the legal truth of corporate fraudulent convey-
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ances. At the beginning of the chapter, the meaning and the elements
of fraud in civil law are analyzed. It’s the beginning of the essay logi-
cally, for corporate fraudulent conveyances belong to fraud in ecivil
law. Although the definition of fraud is different in each country all o-
ver the world, the essence of it is the same. Especially the elements of
fraud are the same. The elements of fraud in civil law are made up of ;
the expression of idea to make the opposite into mistake ; the intent to
cheat; the conduct to cheat; the right of the cheated is harmed.

Corporate fraudulent conveyances refer to the dealings which are
made by the persons who can do them in the name of the corporation.
The aim and the result of them are to delay, hinder and cheat its cred-
itors. It is divided into actual fraud and constructive fraud. The legal
characters of corporate fraudulent conveyances include: the conducts
against the doctrine of sincerity ; the conducts harming the rights of the
third ; the conducts with legal format and with illegal intent; void or a-
voidable acts.

The difference between corporate fraudulent conveyances and
common fraud in civil law lies in three facts: the elements of the acts
are different; the harmed object of the acts is different; the legal re-
sults of the two acts are different. The composing elements of corpo-
rate fraudulent conveyance include: the elements of subject; subjec-
tive elements; the elements of impersonality.

The cause of formation of corporate fraudulent conveyance lie in:
the negative elements of market economy; the weakness of human na-
ture; the faultiness of law; the negative influence of some legal sys-
tems; lack of social credit system. So the legal supervision of corpo-

rate fraudulent conveyances is very necessary.

Chapter 2 analyzes the features of corporate fraudulent convey-
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ances. The typical behaviors of corporate fraudulent conveyances in-
clude: voluntary conveyances; fraudulent marriage settlements; con-
veyances in partnership; foreclosure sales; inter corporate guarantees;
leveraged buyout. The most typical behaviors of corporate fraudulent
conveyances include: leveraged buyout; inter corporate fraudulent
conveyances; corporate fraudulent preference and so on. The typical
corporate fraudulent conveyances in China include: conveying assets
at unreasonable lowprice; fraudulently conveying assets during
enterprise’s reform; conveyances between inter corporates; setting
mortgage to convey assets fraudulently; confusing the assets of the
company to depose debts; to litigate in cahoots to depose debts, and
so on. At the end of the chapter, whether the donation for common-
weal is fraudulent conveyance is discussed.

Chapter 3 studies the history of the law of corporate fraudulent
conveyances. Fraudulent conveyance law is the source of prohibiting
corporate fraudulent conveyances. The condition of fraudulent convey-
ance law includes the conducts of fraudulent conveyance and the lack
of the law.

In the history of legal system, Roman law is the source of fraudu-
lent conveyance law. Elizabeth Statute is the first legislation of fraudu-
lent conveyance. Uniform Fraudulent Conveyance Act is the most per-
fect modern legislation for fraudulent conveyances.

The disciplinarian of lawmaking for corporate fraudulent convey-
ances is: where there are corporate fraudulent conveyances, there is
the legislation for it; the direct cause of legislation of corporate fraudu-
lent conveyances is the popularity of the conducts. The trends of legis-
lation of corporate fraudulent conveyances are : the sanctions of the

behavior becomes gradually scathing; the lawmaking contents tends to
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assimilate ; the internationalization of the lawmaking is the direction
of its future development.

Chapter 4 studies the supervision of corporate fraudulent convey-
ances by civil law. It is the fundamental mission of civil law to control
the corporate fraudulent conveyances, by the task, the function and
the principal of civil law. The supervision of corporate fraudulent con-
veyances by civil law is completed by some legal systems in civil law,
such as creditors’ avoidance and the rights of deraignment. The credi-
tors are redressed by avoiding fraudulent conveyances. The creditors’
deraignment is to guard against fraudulent conveyances. In addition,
the creditor can control the fraudulent conveyances by contract. Civil
law plays great role in controlling fraudulent conveyances, but it’s role
is still limited.

Chapter 5 studies the control of corporate fraudulent conveyances
by bankruptcy law. To control corporate fraudulent conveyances is one
of the missions of the bankruptcy law. The control of corporate fraudu-
lent conveyances by bankruptcy law is completed by some legal sys-
tems , such as the system of void acts in bankruptcy, the system of a-
voidance in bankruptcy, the system of administrator, the system of
liquidator, and so on.

Bankruptcy law is very important on controlling CFCs. Although
the Bankruptcy Law of 1986 in China set up a series of systems to for-
bid fraudulent conveyances , there are many faults of them. The new
Bankruptcy Law consummates them as following: consummating the
system of void acts; setting up the system of trustee in bankruptcy;
correcting the critical scheduled time in bankruptcy.

Chapter 6 studies the control of corporate fraudulent conveyances

by company law. It is a very important mission of company law to reg-
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ulate the dealings of corporations. The CFCs are certainly the objects
regulated by company law. An outstanding character of the control of
CFCs by company law is that it is implemented by a series of systems
and rules, such as equitable subordination doctrine, lifting the veil of
company, the system of liquidation of company, the system of the
director’s liability to creditors of the company, and so on.

Chapter 7 analyzes the legal liability of corporate fraudulent con-
veyances. The legal liability system is constituted by the civil liabil-
ity, the administrative liability and the criminal liability.

Corporate fraudulent conveyances belong to civil acts. So civil li-
ability is the main format of liabilities. The formats of the civil liability
mainly include; restoring the thing, the instauration original shape
and making up for loss. The civil liability of CFC in China should be
consummated as following: offering more relieves for the harmed cred-
itors ; punitive civil liability should be added.

The administrative liability is for those who break laws or stat-
utes, but it is not a crime. Some CFCs belong to void acts. The con-
ductor will be charged with administrative liability for void acts.

The criminal liability is the most scathing kind of all the legal lia-
bility. When the CFCs do great harm to the society to the extent to a
crime, criminal liability will be applied. The application of criminal
liability plays a great role in controlling CFCs. There are provisions of
criminal liability of CFCs in every country in the world.

Chapter 8 is the textual conclusion and suggestion. It is a very
complex systematic project to control CFC. It should start with the fol-
lowing three aspects: setting up our social credit system; intensifying
the administrative supervision and management of CFC; enhancing the

legislation of our legal system, especially the law of controlling CFC.
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The construction of credit system in our country includes: setting
up administrative legal system of social credit; setting up credit in-
quiry system; setting up social credit agency organization.

A legal system for the supervision of CFC should be constructed.
The system is made up of the law against fraudulent conveyance, the
company law, the bankruptcy law, the criminal law, the civil code
and so on.

The core topic of the essay is to analyze the features of corporate
fraudulent conveyances and to disclose it’s essence. By studying some
legal systems of the supervision of corporate fraudulent conveyances in
civil law , the value function and fault of them are disclosed. At the

end, some suggestions to perfect them are put forward.
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