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Abstract

The criminal responsibility is an important problem
in the criminal law theory that is coincided with crimes,
penalty and the Criminal Law. To some extent, among
criminal legislation, justice, and criminal theories,
there is a great deal of issues involved with the criminal
responsibility. The whole criminal law theory is based on
the criminal law theory, and it’ s subject matter are the
scale of criminal responsibility, the extend of criminal
responsibility , the reason to find out the criminal respon-
sibility and how to find out the criminal responsibility
which promote the Criminal organism to movement,
change and development . The criminal responsibility is
not only a link between crime and penalty, but also has
its own concrete, independent value. It is a tradition of
non-discrimination in various criminal provisions of the
qualitative nature. China’s criminal law provides for
more than 400 hours on each of the specific form of

crime is not the same, but different crimes can compare
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to a certain penalty, mainly because the reasons for the different
crime includes a common value factor-criminal responsibility. Be-
cause there was criminal liability awareness, research and criminal
responsibility in the proper status of the criminal law is not commen-
surate with the criminal law theory, and other issues compared to the
study of criminal responsibility is a lag, premature sexual characteris-
tics, such phenomena, including The true essence of two factors: On
the one hand was the research of criminal responsibility did not a-
rouse sufficient attention; on the other hand, criminal rightful place
in the penal system have not been established, the theory of criminal
responsibility is the most important basic issue-the issue is about
criminal liability under, and in accordance with the study of criminal
responsibility is of great significance.

Before studying on this basic problem of the foundation of crimi-
nal responsibility, it is necessary for us to give a research to this bas-
ic problem of criminal responsibility itself, and get a scientific, ra-
tional view of its concept and characteristics. Because the criminal
theory of our country is relative too slow in the research of this basic
theoretical question of criminal responsibility, has not pay enough at-
tention, and the method, angle of study are different, so as to the
concept, characteristic of criminal responsibility, our criminal theo-
ries have not given a better research, and which deeply restricted the
development of our criminal theories, including the criminal respon-
sibility. In order to define the concept of criminal responsibility prop-
erly, at first, we should proceed from the attributes of criminal re-
sponsibility and give a proper understanding, and on the basis, it is

necessary for us to classify and compare the concept of criminal re-
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sponsibility of domestic and international, analyze the reason why the
differences are, and draw lessons from them, further more, we
should combine criminal theories with the practice of our country to
get a concept of criminal responsibility that can relatively reflect our
China’s criminal theories and practice. In the continent law system of
German, Japanese etc, the concept of “criminal responsibility” is
seldom used in criminal theories and its practice, even if use the
concept, it is the pronoun of “have the nature of responsibility” , that
is, criminal responsibility is regarded as an another important ele-
ment which behind the nature of constituting conditions, the nature of
law breaking in crimes* constitutes, “criminal responsibility” and
“has the nature of responsibility nature” basically use in the same
meaning. Because the theory of crime constitutes of our country is
similar to that of the former Soviet Union and Russia, different views
about the concept and other theories of criminal responsibility in our
country can find the embryonic form in the former Soviet Union and
Russia. Such as some theories about the criminal responsibility in the
former Soviet Union and Russia: the theory of legal relationship, the
theory of legal liability, the theory of legal obligation, the theory of
negative comments. However, for the influence of the tradition of the
common law system, the criminal scholars of the country of Great
Britain and America seldom discuss the concept of criminal responsi-
bility, also seldom to define the concept of criminal responsibility,
but to form each key element of criminal responsibility. As to this
treatment, it seems that the concept of criminal responsibility all
need not to speak openly. In the criminal theory of Great Britain and

American, the general theories of criminal responsibility are not been
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paid its proper attention and expansion, however, for they have given
a wide understanding to criminal responsibility, all key elements in-
volved in crimes constitutes are depicted and discussed under the title
of “criminal responsibility” or “the basic principle of criminal re-
sponsibility”. The current criminal law of our country does not stipu-
late the concept of criminal responsibility, as noted previously, the
early criminal theories of our country seldom give a study on criminal
responsibility, to a great extent, criminal responsibility is considered
as the synonym of criminal penalty. Our criminal theories began to
study on criminal responsibility in the eighties of 20th century, all
the followed studies are influenced by the former Soviet Union and
Russia study directly, relevant results of research are all the results
followed from the former Soviet Union, all the theory research results
of our country in criminal responsibility can find its embryonic form
in Soviet Union researches. In a word, reviewing all the different
views of criminal responsibility in the criminal theory of our country,
we and find some attributes of criminal responsibility from different
angle, but to understand the concept of criminal responsibility, it
still has some deficient, and it is not overall enough either. As the
author, I consider that in order to get an accurate understand of the
concept of criminal responsibility, at first, we must clarify the rea-
sons why there are such difference between these different views, and
on this basis, combine with criminal theories and practice of our
country, give a comparatively scientific definition to the concept of
criminal responsibility. So the Criminal responsibility refers to a kind
of certain legal responsibility that based on the serious deeds commit-

ted by behaviors (include individuals and units) which endangering
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the society deeply, and on behalf of our country, according to the
criminal legislation to adopt, the ways of whose realization include
criminal punishment and none criminal punishment. This concept
can define criminal responsibility accurately from more concrete re-
spects than before, and contain the basic attributes of criminal re-
sponsibility. Combined with our criminal theories themselves and the
practice of our current criminal legislation, criminal responsibility
possesses the following characteristics: 1, Criminal responsibility is
the value factor of contacting crime and penalty; 2, criminal respon-
sibility is the most severe legal responsibility, and have the property
of supplementing; 3, the realization of criminal responsibility is time-
ly; 4, criminal responsibility is a kind of legal responsibility unified
with subjective and objective factors; 5, criminal responsibility is a
kind of individual responsibility; 6, criminal responsibility has the
nature of retribution and preventative; 7, criminal responsibility is
the starting point and home of criminal judicatory. According to dif-
ferent standards, criminal responsibility can be roughly divided into
the following classifications: 1, Personal criminal responsibility and
unit criminal responsibility; 2, legislative responsibility and judicial
responsibility; 3, probable criminal responsibility and confirming
criminal responsibility; 4, single criminal responsibility and multi-
criminal responsibility; 5, intention criminal responsibility and
chance criminal responsibility; 6, doing criminal responsibility and
none doing criminal responsibility; 7, individual criminal responsi-
bility and unit criminal responsibility.

Criminal responsibility under the theory of criminal responsibili-

ty is the most important one, which involves the entire system of
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criminal law and criminal responsibility theory building, both theoret-
ical system is the foundation of criminal responsibility, but also the
entire criminal justice system in this building a strong foundation,
both on the criminal responsibility of rationality and feasibility of the
entire criminal justice system need. To some extend, no criminal re-
sponsibility based on the existence of the criminal and penal system
has become passive water, the wood without this. Therefore, crimi-
nal liability is based on our understanding, and the criminal respon-
sibility of the entire criminal justice system research foundation and
logical starting point, it can be said that almost the entire penal sys-
tem with all the problems of criminal responsibility and under. Ac-
cording to the criminal responsibility of a correct study, it must be
made clear the meaning of the term “criminal responsibility under” ,
I think, from about the characters of “foundation” in mind, the
criminal responsibility under criminal sources, we are actually refer-
ring to the decision of how to identify the issues of criminal responsi-
bility, that is what is decided and the existence of criminal responsi-
bility existence size. From the perpetrator side, on the basis of crimi-
nal responsibility is the grounds on which the perpetrators of criminal
responsibility and criminal responsibility size reasons, from the na-
tional side, it is the answer to the origin countries for the perpetrator
of criminal responsibility, this shows that is the basis for criminal lia-
bility for acts of the national criminal and perpetrator of criminal re-
sponsibility regarding the validity and legitimacy of this subject matter
including rationality and legitimacy. Reasonableness is also called
ethical nature, which is what we normally say criminally prosecuted

on the basis of ethical ( based on the philosophy) , and legitimacy is

ILe



