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@ See Holmes, J., dissenting, in Lochner v. New York. 198 U. S. 45. 75
(1905).

® Cochran and Miller (1943), 273 ~ 97; Fine (1956) , 354 ~69; Gay and
Wolman (1934), 232 ~52.
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@® Hardy (1933), 131; Polanyi (1944), 249 ~ 56; Williams ( 1951), 136 ~
S1.
2 291 U. S. 502 (1934).
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Goodrich (1960), 169 ~204, 269 ~71; Hurst (1964) , 16 ~20, 230, 471.
Rostow (1959), 81, 84 ~85, 399 ~400.

Tribe (1978) , 509 ~ 10, 515.

Clark (1957), 58 ~60; Kapp (1950), 228 ~43, 259 ~62.
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@ See nn. 4,5 and accompanying text, supra.

@ Cf. Patterson (1953), 86, 127 ~28, 147 (jurisprudence theories emphasizing
command aspect of law).

® See Black, J., for the Court, in Eastern Railroad Presidents Conference v.
Noerr Motor Freight, Inc. , 365 U. S. 127, 144 (1961). Cf. Chicago & North Western
Ry., Co., v. United Transport Union, 402 U. S. 570, 576 (1971) ( existence of
agreement between private interests and legislators recognized as part of legislative
history) .
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