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Abstract

We can find that the western political civilization reaches balance
through conflict from the dichotomy between state and society, power and
rights, democracy and the rule of law, which is a conclusion drawn
through Marxist political civilization. Starting from the separation be-
tween state and society, the dissertation explores the dualistic structure
and its inner conflict of western political civilization from the aspects of
political institution, political ideology and political behavior with the clue
of the relationship between democracy and the rule of law. Constitutional
democracy which includes the seperation and constraint of power and the
execution and safeguard of rights forms the core of western political civi-
lization, which is a result of the development of poltical behavior and po-
litical ideology, and emobided as the confilict between democracy and
the rule of law in political institution.

The coming of modern era covered many countries in the west with
high speed, which speeds up the formation of western political civiliza-
tion in the aspects of political institution, political ideology and political
behavior and distinguish itself from the traditional politics. The separa-
tion between state and society provides two fields of political behavior,
the twoness of man and citizen formes dualistic identy of the individual in

political participation, and the interaction between political institution



Abstract 7

and political ideology in democracy and the rule of law embodies two
forms of the political management.

The separation between state and society provides two fields of polit-
ical behavior. With the procedure from realistic dualism to abstract dual-
ism, the formation of dualistic system of state-society is not only the con-
tinuation of the tradition, but also the expansion of modernity. Although
separated by the monism, the Christian dualistic system affects the mod-
ern dualistic system greatly in the aspect of culture; On the other hand,
the expansion of modernization provides the real foundation of it from as-
pects of nation-state, sovereign, market economics, seculariation, ab-
stract rights and so on. These ingredients formed the fact of the separa-
tion between state and society, which formed an excellent image of polit-
ical civilization.

There formes the dualistic identy of the individual in the aspect of
political participation because of the seperation of man and citizen. The
separation between state and society during the process of modernization
not only provides two fields for political subject, but also entitlement du-
alistic identitiy of man and citizen for the political subject, which re-
places “one servant with two lords”. The essence of man is specified by
the human rights and civil rights, which completes the modernization of
man. During the process, the political subject has not only self-determi-
nation in the private field, but also public autonomy in the public field,
through which the individual can take part in the democratic process by
fulfilling his rights.

The interaction between political institution and political ideology in

democracy and the rule of law embodies two forms of the political man-



8 HERTHAHZLHA

agement. During the process of conflict and balance between democracy
and the rule of law, western political civilization evolves in the aspects of
political institution and political ideology. From this point of view, the
French Revolution is the model of priority of democracy, which realized
the kind of democracy without institutionalization; the American Revolu-
tion is the model of the priority of rule of law, which realized the princi-
ple of the rule of law without democracy. There forme the two models of
political management in the revolution and interact with each other from
the end of 19th century to the beginning of 20th century, and turns ma-
ture in the western contemptory society in a way of antinomy-interaction.

The dualistic structure is proved to be true from the aspect of politi-
cal institution. On the foundation of the separation between fields, there
formed dualistic structure of democracy and the rule of law with not only
the allocation and limitation of power but also exercise and guard of
rights as center. While forming inner structure of rational planning of the
constitutional democracy through thinking power and rights, the dualistic
system also brings it into dilemma.

The formation of constitutional democracy is the production of com-
pound institutionalization of power. The pure democracy cannot limit it-
self; tend to corrupt in the expansion excessively. The rule of law pro-
vides antidote for it by ristriction of power and safeguard of rights. De-
mocracy and the rule of law formed the constitutional democracy, which
provided foundation of political civilization for the west.

The constitutional democracy is also the claim of the compound in-
stitutionalization of rights. When the man in the civil society want to be

out, they can take part in the process of democracy for his civil rights;
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when they retreat from country, they can ask for the law to safeguard hu-
man rights independent from democracy. Then, there formed the com-
pound institutionalization of rights because of the way of institutionaliza-
tion of rights. The democratization of rights can not only promote the
shift from natural right to legal right, but also entitlements the subject
rights with legal form. The legalization of rights asks for the supremacy to
the democracy, and the safeguard by the court through the judicial
process.

The two claims of the compound institutionalization is the cause of
the tension of the democracy and the rule of law, which determines not
only the conflicts between democracy and the rule of law, but also the
competition and tension of it. The model of limited constitution in the
USA gives an example. From the Convention to the 2000 president elec-
tion, there caused many reforms and debates around judicial review, su-
preme court, equal suffrage, and so on. The tension between constitu-
tion and democracy in the political institution of USA embodied not only
the inner structure of it, but also the dualistic character of the American
constitution.

The democratic idea in the ancient world and the notion of liberty in
the Christiano-Germanic world meet together during the process of mod-
ernization and provides abundant traditional resources for it. The notion
of democratic power and individual rights containing in the two kinds of
tradition turns to get their modernity by reflection, which not only formed
the basic structure by dichotomy between autonomy of private field and
public field, popular sovereignty and human rights, democracy and the

rule of law and so on, but also embodied the logic contradiction of the
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western political civilization, determines the model of political ideology
in the way of conflict and balance.

Popular sovereignty and constitutionalism formed a pair of conflict
from the aspects of power. The superiority of democracy to the monarchy
is that the man who obey the law can take part in the making of it.
Here, the theory of “obey to oneself” which is provided by Rousseau
tried to clear up antinomy between state and individual, but get into the
dilemma of legalization in the democratic country. The idea of sovereign-
ty fit in with the history of nation-state, which provided the justification
for the expansion of power, formed a link from Machiavelli to Rousseau
in the theory of sovereign. Between the power and the rule of law, they
fall into the dilemma of the rule of law by emphasizing power. The ab-
stract sovereign is doomed to fail because of no limitation, which cannot
realize the institutionalization, and tend to be degenerated to the tools of
tyranny. Compared with it, the dualistic conception of constitutional de-
mocracy becomes a very important model, which can correct the error of
monistic popular sovereign by accepting the representative democracy
and the separation of power.

Human rights and civil rights can be fit in with the positive liberty
and the negative liberty in the aspect of rights. In the fields of two kinds
of rights, two kinds of liberty expands in two directions, provide founda-
tion to political civilization. In the aspects of rights, the modern politics
has two assignments of promoting the reconstruction of civil rights and
safeguarding the growth of human rights. The idea of rights will change
according to the development of the separation of state and society

through reflective balance. As for the basic experience, the method to
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resolve the conflict between two kinds of rights or liberties is to keep bal-
ance between the tensions of conflict and accept the stimulation in an

open attitude.

Key Words: Democracy; Rule of Law; Power; Rights; Politi-

cal Civilization
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