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Preface

Competition is a product of market economy. The commodity economy not on-
ly gives birth to the market economy, but also boosts competition, which at the
same time greatly shapes the market as well. In March 1993, the Chinese Consti-
tution Amendments confirmed *Socialist Market Economy” and in September of
the same year, the Anti-Unfair Competition Law was promulgated, which aims at
promoting and protecting fair competition, preventing unfair competition, and
safeguarding the legitimate rights of operators and consumers.

Anti-Unfair Competition Law and Anti-Monopoly Law both belong to the cate-
gory of competition law. They regulate competition behaviors or competition rela-
tionships, and intend to protect and promote competition as well as vindicate the
consumer’ s legal rights. The difference between these two laws lies in very com-
petition behaviors that they regulate. To be more specific, the Anti-Unfair Compe-
tition Law prohibits unfair competition, and opposes illegal measures of operators
to obtain competitive advantages, in order to maintain the fair competition or-
der. Hence it is also named as Fair Competition Law. Unlike Anti-Unfair Competi-
tion Law, the Anti-Monopoly Law prohibits monopoly behavior, and opposes re-
straints and distortion of market competition, so as to enhance the efficiency of
the whole society.

There are two models to make Anti-Monopoly Law and Anti-Unfair Competi-
tion Law: to legislate separately and to legislate in combination. Germany follows
the former one, which makes two different statutes for Anti-Restraints Competi-
tion Law and Anti-Unfair Competition Law. Taiwan, on the other hand, follows
the latter one and enacts a single Fair Trade Law only. China has obviously chosen

the separate model.
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This book selects 35 typical cases of anti-unfair competition from different
countries and areas such as China, European Union, United States, Germany,
United Kingdom and Japan etc. They are arranged in the system of WIPO Model
Provision On Protection Against Unfair Competition and it is a way that can give as
much consideration as possible to the difference among different legal systems.

This book is part of the University of International Business and Economy
Competition Law Center research programs. The Competition Law Center ( CLC)
is established to accommodate the changes and requisites caused by economy glo-
balization and China’ s entrance to WTO, as well as to satisfy the urgent legisla-
tive need of reasonable competition rules and competitive mechanism in domestic
market. CLC closely monitors the drafting of Chinese Anti-Monopoly Law and the
amendments of Anti-Unfair Competition Law, and tries to use tremendous cases to
analyze foreign and domestic laws. Through the case law analysis, we believe that
the understanding and analyzing of the typical cases would not only facilitate the
understanding of the lawmakers’ original intention, help to master legal reasoning
and the methods of legal application, but also enhance the ability- to analyze rele-
vant facts and legal relationships precisely, and finally reinforce the capability to
analyze or solve legal problems.

We sincerely hope that the publication of this book would be of certain help

to law teaching, researching and enforcement.

Authors
April 2007, Beijing
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