%

AZHENSCUHE AU P b

BXPHS=R =

LN N



BRPHS|R &

bk AR AL

>
<
N
i
m
“
@
@)
—
O
N
s
m
—
>
st
e
2



EHERSRE (CIP) MiE

EBHFTHRABKARBE —KHF . FHRARBIEM,2007.7
ISBN 978-7-206-05330-6

[ DBk MEER-MNUHE—XE.BE CEL
# IV.D911.04

B A E 518 CIP B8 # 5 (2007)58 119575 &

S

Z EHKBAER

REREX & HERTE B 2 FTEERETE
EMRARBRBRILEIE 17 (KETARKY 4646 S #BBRB:130021)
8 1%:0431-85378028

B RKETEZEORMBERAT

F  &:880mmx1230mm 1/32

Bl 3K:7.75 F¥:190 F=x

7% B S:ISBN 978-7-206-05330-6

M R2007FE9IAETR El R:2007 £ 9 A% 1 RENR
El %:1-2 000 # E  #115.00 T

WRANEREFIE Yk, RETH RERE,




PARE

APEATRABIGHRT, 2EPEFRLBAAR, A
1975 § ZATH R REPCEMIBE 1977 $HG=HEEG T
L ARH, #A7T EHBF GRS BRAR

F—F, TENBEBIRE, ARAF*k, FEFEE, £
B REBHZX A SHARTREEH#IT, CEREALER
HEARERR A LAZH LIRS AHARLT R BAE BB
At tRRE. ERFEZORR,. REw T EH/AERBK.
EHAE 5 FACH- B W A&, HFaska BT AT RS
HORSHIWHER, EE-AHR, BXERGLEAXRAHN,
AR—HE, IR2LEEAHMHGEAFT XNAREHE RO L
B, AF-HE, IE2XBRELHAABPEELELLY, £F
ZHE, EE2FBEREHM G RIHA R LEER, FORE,
FEFR-ABRGERIAH%, ERXERE G REHNAY
AXFhRAZT?, ARFAAXELEHBALEZS . A AKHER
e, RAAXETERH AL ELAFTR,

FoF, 2R ACHIORRBITASMIERFA XA H
Freg £ B ARG RARTT o4, FAFHER, AAELEAR
FEFHEZHENRELHT T LB ARGHR,

F=2F, AR EGERBIRATON, HAACEZERARA
B R H R BT S AR U FI R R LT R,



Poeiennennns ERBIFE

FwE, oMT 197 S CANMIBZRERGFILGEL
BRE, HFAAECRAGEBHA#HE R —RAFANGHESAENRE
— s e MM R UM R R KIS AT R

F2¥g, BN ZABRESAHE LR /T 76005,
EFEZA, FRERAGAAGRKALTEEHIRLATENLSS
HRFET ERBFGELE, FAERARS EsTEEHRI#/FTE
BEEXLLORIAARL, EAFFTEREAERIENEBH 6
#HIRRATT B S, BT XGEOMILESN, $4
T B8RRI GRS, FHRAET AR ELERHE
RIEABG—FEES, RERTESLEME, ST ER
EERERKIFEEEER, FREEARAL/ AR E R
FERTE, KA Y S0 EEAR L URIEE M A G
B, #RAFHERAN, EHERABDROBEGES, ARE
BHEGIE, BEERBRHIGAE, LM ABYEELE
B—HEZHHEREGESEEEX,

X4 Bk XK ERBHF SHER LE%Ek



Frustration of constitutionalism +++++++<+ |

Frustration of constitutionalism

a comparative analysis of the United
States, India, and Pakistan
Ouyang Jinggen ( Political science)
Directed by Professor Ning Sao

Abstract

The study seeks to explain why and how frustration of constitu-
tionalism occurs. The American Civil War, the India’s exercise of e-
mergency state in 1975, and accordingly the three times abortions to
the Pakistani constitutions of 1956, 1962 and 1973 serve as the ana-
lytical cases of this comparative research. .

Five chapters constitute the dissertation. Central to Chapter 1 are
the reasons for this research and my analytical methods using in it, the
definitions and distinction of the three core concepts such as constitu-
tion, constitutionalism and frustration of constitutionalism. It also pro-
vides an analytical framework for the comparative analysis, which di-
vides analytically the whole constitutionalism construction course,

through which those states with statute constitutional laws must live,
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into four phases: the phase of the emergence of constitutionalism de-
mands and the rise of constitutional elites, of constitution making, of
the initial operation/adaptation of the constitution, and of the constitu-
tional consolidation and embedding. For each phase, we need exam-
ine different independent variables. The focus of the first phase is on
the forms of constitutional elites’ rise and of the demands for constitu-
tionalism; the second is concerned with the process of constitution
making and the constitutional statute in itself; for the third, the con-
stitutionalism spirit of political elites and their behavioral characteris-
tics are focused upon; and finally the consideration of the constitution-
al cultural tradition of each state is crucial for the fourth. We classify
the independent variables that constitute a variable system into funda-
mental independent variable and supplementary ones all of which in
different case will distinct from each other.

+ The purpose of Chapter 2 is to explore the origins of the American
Civil war as frustration of constitutionalism by application of my ana-
lytical framework and concludes that the Civil War is derived from the
making of the American Federal constitution. In Chapter 3, I examine
the Indian frustration of constitutionalism, recognizing that it is the
framers’ ignorance of structural and principal issues during the phase
of constitutional design that results in the frustration. Chapter 4 ad-
dresses the deeper causes of the three times constitutional abortions of
Pakistan before 1977 and holds that they were deeply rooted both the
role disparity and dislocation between the constitutional elites and the
first generation leaders and the long standing debates on some structur-
al and fundamental issues.

Through the comprehensive comparison between the three cases
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at the levels of the four phases, the writer finds that in each case it is
the forces and effects of the combination of their different fundamental
independent variable and supplementary ones that lead to the frustra-
tions, and makes typologically an interpretation on the basis of this
comparison from a modeling perspective. Furthermore, this chapter
conducts a comparative analysis related to their approaches to end
their corresponding frustrations, and by means of this process — based
comparative analysis, outlining the general conditions under which to
avoid constitutionalism frustration and deducing the universal require-
ments for the construction and consolidation of the liberal constitution-
alism regime. Finally by way of theoretical configuration and formula-
tion of the three developmental varieties of political constitution, the
juridic constitution and the societal/civic constitution, it is suggested
that all these three varieties are insufficient to ensure the consolidation
of constitutional structure and construction. The final conclusion is
that in order to promote the political capacity of nation - states, to en-
sure the consolidation of the constitutional construction and to evade
the formation of frustration, our national constitutions are necessary to
be elevated to a form of compound constitution which embodying and

reflecting the three varieties of constitution simultaneously.

Key words: constitution; constitutionalism; frustration of consti-

tutionalism; analytical framework ; compound constitution
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