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Preface

The People’s Republic of China was the world’s sixth
largest importer and exporter of goods and services when it
became a member to the WTO in December 2001. It was then
expected to get an even greater access to the global markets
for its exports. At the same time, it entered into obligations
to comply with increasingly stringent environmental standards
that have been agreed upon at the national or international
level. In 2002 a Chinese author rightly observed that
“(u)nderstanding the environment-related provisions in the
WTO agreements and what they mean to China as a WTO
member will assist it in its efforts to implement the WTO
rules, integrate environmental concems into its trade
policies, elaborate rules that support both trade and
sustainable development, and deal with trade disputes
within the WTO context” ( W. Yang, Environmental
Provisions in the WTO Agreements and their Implications
for China as a Member, RECIEL 2002, 314).

Among the most interesting issues in the international

debate on trade and environment the question arises
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whether States are allowed under the WTO agreements to
take unilateral trade action aimed at protecting the global
environment. Possibly the answer to this question depends
on whether a distinction must be drawn between product-
based and production-based environmental standards;
while the first type of standards is designed to ensure the
environmental soundness of the product itself, the second
type of standards ( so-called PPM-based standards )
focuses on how the product concerned is harvested,
manufactured, etc. It is still a highly disputed issue
whether this distinction is crucial for judging the
compatibility of unilateral environmental trade measures
with the GATT/WTO provisions.

In the book at hand E Xiaomei thoroughly deals with
this controversial topic. The book originates from a doctoral
thesis that was, for the most part, elaborated by E Xiaomei
during her two-year stay (2002 —2004) at the Max Planck
Institute for Comparative Public Law and International Law
in Heidelberg under the supervision of Professor Geping Rao
from the Peking University and myself. The German
Academic Exchange Service ( DAAD ) awarded a
scholarship for her promising research work.

E Xiaomei’s treatise provides a most valuable insight
into the tension between trade liberalization and
environmental protection in doctrine and practice. It sheds
light on this problem from the perspective of the developing

world, and China in particular. Thus, all in all it offers a
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stimulating treatment of the subjéct that will certainly
inspire other scholars to do further research in this field.
The author’s interesting proposals appear to be very
moderate and well-balanced. This is best reflected by the
fact that E Xiaomei, at the very end of her book, whole-
heartedly references to R. Ruggiero’s convincing credo:
“(T) he trade and environment communities are not
divided over objectives. We both want a strong rules-based
trading system as well as a strong and effective environmental
system, and we both want the two systems to support one
another. The question is how do we arrive at these
objectives. We will not arrive there through unilateralism,
through discriminatory actions and protectionism, with each
nation free to impose its standards and priorities on the other
following its own perceptions of the problem. On the
contrary, we will only arrive at our shared objectives through
consensus, through negotiations, by working towards a much
broader vision of a rules-based international order where trade
and the environment fit together as two key pieces of a much
larger puzzle” (R. Ruggiero, Trade and the Environment:
Introduction, in: Trade, Development and the
Environment, ed. by the WTO Secretariat, 2000, at 9).
Supporting this credo and the elaborate approach of E
Xiaomei I highly recommend this book not only to research
scholars but also to practitioners.
Ulrich Beyerlin
Heidelberg, November 2006
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NGO
OECD

PPM
SPS

TBT

TED

TRIPS

UNCED

UNCTAD

UNEP

WSSD

WTO

non-governmental organization
Organization for Economic Co-
operation and Development
processes and production method
Agreement on Sanitary and
Phytosanitary Measures
Agreement on Technical Barriers
to Trade

turtle exclusive device

Agreement on  Trade-Related
Aspects of Intellectual Property
Rights

United Nations Conference on
Environment and Development
United Nations Conference on
Trade and Development

United  Nations  Environment
Programme
World Summit on Sustainable
Development

World Trade Organization
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(1) BEXHF, “CATT” —H —HB(ARERF E B
E)o BRANBFHLRKRIE, X T4 F 1947 £ %4 GATT X
AHGATTI947", AW R A FZ AR R I Z W, GATT 8 T
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FHXARESE(GHENFRI VR A Z AL E) HH 1A
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HERBIEHREINES R F R H B EA SRR, T PPM( process
and production method , £ P BMA =T k) UL ERER S Hik L&
AHUMRAZ— L)

AR B PPM IR A Z 1S IR T 20 42 90 £ R a8
R, WRBIT T RFANARPEMADHFRFRE, RN — TR
HERMBEUNELAR ERAF RV FEMX, B TEEEFEDT
SHRAHN LT, RREEPORSE SR 8K O HEMBER S
W XM AEASRETERE. RiIEXBE(EEHILNDRT
%) M KR BRI BRSSPy b, 7 A B A R v K R 1 — %
BN, BNSMETURR RIBILER, mXEH O SR AH0ERTEIL
B E 114 P36 0L RS 47 2K e £ A9 AL, JF S 3 R o A X 7l K A
TR A R R B R o [ 5 o AT SO R R A0 1. 25 4. bAh, ik
b fuif 56 B A7 EX HE O 0S4 6 S0 HE B 5 BRI E IR, LLR P S R
TS S BT RN IR . 58 B 73X 195 58 v 4R 31 Xot R 15 R A s X fof
FBEMEARHRSRAHERET T TEERSE, 7 191 £, %5 £
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4, B EHE R R E M H XIEMEER T CATT XN, 1991 9 7,
GATT ¥ RAEL THRRX M RAMME . IXEZFANSHRAEIGK
R KRN ERPRESR, XEEATLLEHBA LS A HEEH
BT B 5 R oK o B K A [ ) 7 B A 7 e AR AR P
(KRFAHBATFHEONSRAMETIRMET L) . MR,
H3%) PPM PREE 3 B AT 4R 5 | e B Bt &2 B9 B W2 B R GRS
Ao FILHIE R

{1) See IISD and UNEP, Environment and Trade: A Handbook(2000), at 41.
(2} GATT Dispute Settlement Panel Report on United States—Restricitions on Imports of
Tuna, circulated on 3 September 1991, not adoped, DS21/R [ hereinafter Tuna—Dolphin 1].
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