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Abstract

With the historical analysis, comparative analysis and posi-
tive analysis method, this book discusses the following problems:
the concept, character and history origins of anti-suit injunc-
tions, and the systems of anti-suit injunctions in England, US,
Canada, Australia, Germeny and Hong Kong, and the relation-
ship between anti-suit injunctions and certain international regu-
lations, as well as Chinese utilization of and countermeasures to
anti<siit injunctions.

‘Anti-suit injunctions is used as a countermeasure to forum
shopping and parallel proceedings by many countries belonging to
Anglo-America Legal System and a few countries belonging to
Continental Legal System for a long time. Because of its offerisive
nature, each issuing country follows the principle of respecting
comity and acting conservatively and cautiously.

Generally speaking, in order to enjoin a litigant from pursu-
ing any related proceedings, the court may issue anti-suit injunc-
tion under the following circumstance, which include: (1) the
litigant suing in a non-agreement court by violating the exclusive
court choice agreement or the arbitration agreement; (2) the

proceedings obviously violating the important public policy of the
1.
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country accepting the injunction application; (3) existing vexing
or oppressing or unconscionable situation; (4) the high necessity
of protecting the jurisdiction of the country accepting the injunc-
tion application.

The examining court would specially considers the following
factors: (1) the identities or similarities of litigants and issues of
several legal proceedings; (2) the reasonability of the jurisdic-
tion of foreign court, the necessity of protecting the jurisdiction of
the court accepting the injunction application; (3) the balance
of convenience and advantages of applicant; (4) the sequence of
several legal proceedings and their progress; (5) the availability
of interests for the country accepting the injunction application by
issuing the injunction. .

When a party disobeys the anti-suit injunction, the court is-
suing the injunction will usually regard such disobedience as con-
tempt of court. In order to force the offending party to comply
with the court’s injunction, the court can award sanctions such as
damages, fines or imprisonment, and can also refuse to recognize
or enforce any foreign judgment obtained by defiance of the in-
junction. )

China should research and learn from the foreign anti-suit
injunction systems, and establish our own anti-suit injunction

system.
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