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Abstract

Nowadays , the roles and status of trademarks in the
markel economy are changing so profoundly thai weil-
known marks have gradually faded from the products
they once adhered to and come to the fore in our lives in
the end, Against the above background, there is an
urgent need for “ new breakthrough on ideas, new
construction of theories and ncw design on system” of
trademark protection. As a result, semiotic analysis of

trademark law 13 kere one of the attempts.

[

Semiotics is a study that focuses on signs
and rutes of signification, the essence of which is
a methodology across the whole field of social
science. In the area of law science, the adoption
of semiotic methodology can date back to the
latter half of the 20™ century, from the

perspective of which, the legal phenomena, the
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legal concepts,the legal theories and the law texts all belong to sign
and the function of semiotic methodology is to facilitate the
explanation of the law and the legal concepts. However, people did
not use semiotic methodology in trademark law research until recent
years. In comparison 0 general research on law,the semiotic analysis
of trademark law has its special concern. Because the object itself of
the law is a kind of sign, semiology is not only a kind of
methodology but also related to ontological issues. In a way, the
essence of trademark law is a kind of semiotic rule and the semiotic
analysis is the basis and premise in the area of the trademark
research.

Just as an American case demonstrated, the protection of
trademarks is the law’s recognition of the psychological function of
symbols. The psychelogical analysis of the consumers” mental state is
essential to the trademark Jaw. As Saussure put it,the semiology is a
part of social psychology and consequently of general psychology.
Therefore, from the viewpoint of trademark research, semiology and
psychology are two kinds of description of the same methodology.
Besides, due to the uncertainty principle of trademark law, special
attention should be paid to the multiplicity of methodologies and
analysis viewpoints. Thereby, in addition to semiology and
psychology , the author will also introduce economic analysis, let
alone the traditional methods such as positive study ,comparison , case

study and historical analysis.

I

There are two kinds of typical sign structure, namely, the
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Saussurean dyadic sign model and the Peircean triadic sign model.
The dyadic sign model consists of signifier and signified while the
triadic model adds a third element, say, object. As a typical sign,a
trademark is composed of signifier, signified and object, i. e. the
symbol , the origin of the product and the product respectively. There
is no born trademark. Only through the semiosis process,namely ,the
adoption m the market and advertisement, could a symbol be
recognized by the potential consumers and identify the origin of the
product it adheres too. Generally speaking, the three elements of a
trademark are not only keeping apart from each other but also are
mutually related. Traditionally, the trademark is of triadic model.
While with the social economic development, triadic structure
gradually evolves into dyadic sign. Firstly, the scope of the signifier
expands and then has included some features of the product itself.
Secondly, the signified has changed into anonymous origin and
eventually becomes a kind of legal fiction.. Lastly, due to brand
extension, the object of a trademark has extendad to multiple products
even coverall which leads to ubiguity. In the case of ubiquity, the
object goes gradually behind the curtain and the signified is
strengthened. All in all, the function of the trademark and the related
institution has changed tremendously.

As far as it concemns the function of the trademark and related
institutional changes, the evolution of rules goveming trademark
transfer is a typical illustration. At the very beginning of tbe
trademark system,a trademark means a specific origin and the mere

mention of trademark transfer was incredible. Later, a trademark



