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Preface

To author a Chinese book about Anglo — American insurance case law has
been our dream for a very long time. Right at the beginning of our research, we
have recognized that the case law in these two countries is the key to the world of
insurance law for those who want to study it in a systematic way: Britain is the
place of origin of modern insurance business, and a place that hosts abundant in-
surance capital, while the United States is the single largest insurance market in
the world, contributing billions of premium dollars to the industry each year;
these factors have helped to make their insurance law better developed than any
other countries in the world, and their judges more sophisticated in trying insur-
ance — related cases. Their case law in this area is the obvious choice for any one
compiling insurance casebook. If one hopes to learn insurance law from the best,
and the best only, he or she has to turn to the Anglo — American system. Howev-
er, for Chinese, there is yet another consideration. Insurance has not been rec-
ognized as a business until the year 1805 ; before that it has no history or track re-
cord at all. The entire body of Chinese insurance law is borrowed from abroad,
especially from British and the United States. To understand a bit more about the
insurance law in these countries will no doubt be helpful to understand our own.
Hence this book on insurance cases.

This book consists of six chapters, focusing on basics of insurance contract,
duty to disclose, property/casualty insurance, liability insurance, life insur-
ance, health and accident coverage, respectively. Most decisions that we collect
are the leading cases in the history of insurance law development, and we have
added detailed annotations and comments behind each case. Chapter one discus-

ses the principle of insurable interest, the principle of indemnity, the effectua-



tion and temporary coverage of policy. Chapter two talks about warranty, misrepr-
esentation, concleament, waiver and estoppel. Chapter three discusses the place
of loss, trigger of policy, financial losses, policy expiration and cancelation, as
well as the problem of standard policy and exclusions. Chapter four explains per-
sonal injury, tangible property damage, intangible property damage, number of
occurrence and coverage for intentional harms. Chapter five focuses on change of
beneficiary, assignment of policy, group insurance, conversion and lapse of pol-
icy. Chapter six elaborates the concept of medical necessity, the exclusion of pre-
existing conditions, coordination of benefits and the definition of accident.

The cases that we select range from the eighteenth to the twenty first century.
We intentionally do so in order to present to our readers a complete picture of how
the law of insurance develops during these three hundred years, so that they
could have a basic sense about the origination of many important concepts and
doctrines that shape today’s insurance law, and about the reason why. When ana-
lyzing these cases, we also make a lot of comparisons between the Anglo — Ameri-
can insurance law and the Chinese law, so that our Chinese readers could expand
their horizon and start to think differently. We believe this book is of some value
to the Chinese practitioners, law students, business persons and even regulators.

This book is one of the series of products benefit from the long — time cooper-
ation between the two law schools of the University of Connecticut and the Univer-
sity of International Business & Economics. Therefore we would like to acknowl-
edge our heartfelt gratitude to the American colleagues for their generous supports.
The University of Connecticut School of Law establishes the first Insurance Law
Center in the world. Situating in the City of Hartford, the “Insurance Capital” of
its nation, the Insurance Law Center has been taking the academic leadership in
this arena by utilizing its geographic advantage and its extensive network in this
industry. The Insurance Law Center is also distinguished for its international vi-
sion. Year after year its faculty members travel around the globe to keep a close
look at the development of international insurance market, and to promote the ed-
ucation of insurance law among developing countries. In the past few years, the
founding director Robert Googins, the incumbent director Tom Baker, Mr. John
Day, Mr. Peter Kochenburger and Ms. Yan Hong of the Insurance Law Center
have all visited Beijing several times for the same mission: to help us building up

our own insurance legal education. These respected American colleagues have of-
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fered ample materials, cordial encouragement and timely enlightenment to us dur-
ing our writing process, and as a matter of fact part of the cases we select come
directly from their works. Without their supports, this book would have never
come into existence.

The importance of insurance law cannot be overstated, but much to our re-
gret, “problems of risk and responsibility pervade the law:--considering the im-
portance of these problems, their complexity, and the magnitude of the economic
and social states that turn on the answers to them, it is astonishing that they have
received so little systematic academic attention,” as observed by Dean Hugh
Macgill of the Uconn Law School. It is our hope that this book could contribute to

the ultimate flourish of this legal science in China.

Authors
March 2007, Beijing
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