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Article 2 The term “works” = z;ﬁ

1. a8 BATE

as referred to in the Copyright Law |

means intellectual creations with orig-

inality® in the literary, artistic or sci

entific domain, insofar as they can be |
reproduced in a tangible form.

& -

—————— @ originality—When something is com-
¥ & KiE pletely new and different from anything
LR S that anyone has thought of before.
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Foreign Trade Law of the People’s
Republic of China

(Adopted at the 7th Meeting of the Standing Committee of the Eighth
National People’s Congress on May12, 1994, and amended at the 8th
Meeting of the Standing Committee of the Tenth National People’s Congress
on April 6, 2004, promulgated by Order No. 15 of the President of the
People’s Republic of China on April 6, 2004, and effective as of July 1,
2004)
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Chapter I General Provisions

Article 1 This Law is enacted with a view to opening wider
~ to the outside world, developing foreign trade, maintaining
.~ foreign trade order, protecting the lawful rights and interests of
foreign trade dealers and promoting the sound development of the
socialist market economy.

Article 2 This Law is applicable to foreign trade and the
protection of foreign-trade-related aspects of intellectual property
rights.

For purposes of this Law, foreign trade refers to the import
and export of goods and technologies, and international trade in

services.
Article 3 The department for foreign trade under the State
Council is in charge of foreign trade throughout the country

pursuant to this Law.

Article 4 The State applies a unified system of foreign
trade, encourages the development of foreign trade and preserves
a fair and free foreign trade order.

Article 5 The People’s Republic of China, on the principle
. of equality and mutual benefit, promotes and develops trade
- relations with other countries and regions, concludes or accedes
- to such regional economic and trade agreements as tariff alliances
agreement and free trade zone agreement, and joins regional




economic organizations.

Article 6 In the field of foreign trade, the People’s
Republic of China, in accordance with the international treaties
and agreements it has signed or acceded to, grants the other
signatories or acceding parties most-favored-nation® treatment or
national treatment®, or on the principle of mutual benefit and
reciprocity, grants the other party most-favored-nation treatment

or national treatment, etc.

Article 7 In the event that any country or region adopts
prohibitive, restrictive or other similar measures that are
discriminatory in nature against the People’s Republic of China
in trade, the People’s Republic of China may, in light of the
actual conditions, take countermeasures against the country or
region accordingly.

Chapter I Foreign Trade Dealers

Article 8 For purposes of this Law, foreign trade dealers
refer to the legal persons, other organizations or individuals that
have gone through the formalities of industrial, commercial or
other registration in accordance with law and engage in foreign
trade activities, in compliance with the provisions of this Law,
and of the relevant laws and administrative regulations.

&

® most favored nation—A treaty status granted to a nation, usu. in
international trade, allowing it to enjoy privileges that the other party
accords to other nations under similar circumstances.

@ national treatment—The policy or practice a country that accords the
citizens of other countries the same intellectual-property protection as it
gives its own citizens, with no formal treaty of reciprocity required.




Article 9 A foreign trade dealer who intends to engage in
the import and export of goods or technologies shall register with
the department for foreign trade under the State Council or the
body it entrusts® with the registration, unless otherwise prescribed
by laws, administrative regulations or by the said department.
The specific measures for registration shall be formulated by the
said department.

Where a foreign trade dealer fails to register as required by
regulations, the Customs shall not process the procedures of
declaration, inspection or release for the import or export of goods.

Article 10 The wunits and individuals engaged in
international trade in services shall observe the provisions of this

Law, and of the relevant laws and administrative regulations.

The units engaged in contracted construction of foreign
projects or service cooperation with other countries shall have the
necessary eligibility® or qualification. The specific measures in
this regard shall be formulated by the State Council.

Article 11 The State may put the import and export of
certain goods under the control of State-operated trading. Such
goods shall only be imported and exported by the authorized
enterprises, except the import and export of certain quantities of
the goods under State-operated trading which the State permits to
be operated by unauthorized enterprises.

The catalogues of the goods under the control of State-
operated trading and the authorized enterprises shall be determined,

)

® entrust—To give (a person) the responsibility for something, usu.
after establishing a confidential relationship.

@ eligiblity—Noun of eligible, which means fit and proper to be selected
or to receive a benefit; legally qualified for an office, privilege, or
status.




adjusted and published by the department for foreign trade under
the State Council in conjunction with the relevant department
under the State Council. ‘

Where, in violation of the provisions in the first paragraph of |
this Article, the goods under State-operated trading are imported
or exported without authorization, the Customs shall not grant to
them clearance.

Article 12 A foreign trade dealer may accept the entrustment
by another person to engage in foreign trade as an agent within the
scope of its business operations. |

Article 13 A foreign trade dealer shall, in accordance with
the regulations laid down according to law by the department for
foreign trade under the State Council or any other relevant
department under the State Council, submit to relevant
departments the documents and information related to its foreign
trade activities. The latter shall keep the business secrets for the
former.

Chapter III Import and Export of Goods
and Technologies

Article 14 The State permits free import and export of
goods and technologies, except where otherwise provided for in

laws and administrative regulations.

Article 1S The department for foreign trade under the State
Council may, based on the need to monitor imports and exports,
implement an automatic import and export licensing system for
certain goods subject to free import and export and shall publish
the catalogue thereof.

Where the consignee or consigner, before going through the
Customs declaration formalities, submits an application for




automatic licensing for the import or export of the goods under
such licensing, the department for foreign trade under the State
Council or its authorized department shall grant permission to it.
The Customs shall not grant clearance to the goods for which the
formalities for automatic licensing are not gone through.

In the case of importing or exporting technologies subject to
free import and export, the contracts thereof shall be registered
with the department for foreign trade under the State Council or
the authority it entrusts with such registration.

Article 16 For the following reasons, the State may restrict
or prohibit the import or export of relevant goods and technologies ;

(1) for safeguarding State security, and public interests and
ethics, it is necessary to restrict or prohibit their import and

export ;

(2) for protecting human health or safety, the lives or
health of animals and plants, or the environment, it is necessary
to restrict or prohibit their import or export;

(3) for implementing the measures related to the import and
export of gold and silver, it is necessary to restrict or prohibit
their import or export;

(4) because of short supply on domestic market or for
effective conservation of exhaustible natural resources, it is
necessary to restrict or prohibit their export;

(5) because of the limited market capacity of the importing
country or region, it is necessary to restrict their export;

(6) because of serious chaos in export order, it is necessary
to restrict their export;

(7) for establishing or speeding up the establishment of a
particular domestic industry, it is necessary to restrict their import ;




