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Foreword

In 1993 a book authored by me entitled Research on Misdecided
Economic Cases was published by Chongqing University Press and re-
ceived wide positive responses from the legal circles including law
school faculties, legal researchers, judges, attorneys and business
management. After its publication, I got to know a lot of legal experi-
ise who were interested in the book. In recent years, many fellow pro-
fessionals frequently asked me whether any further editions of this
kind of books would come out, which promoted the formation of the
book before you.

Societal relations are a complicated system, the proper functio-
ning of which is dependent upon the adjustment of law. Theory is de-
rived from practice and is in turn the guideline for practice, which is
particularly true of law science study, so the research of law science

should not be deviated from the real world in which the law performs
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its functions.

The book, focusing on the analysis of misdecided civil and com-
mercial cases, is divided into three parts, with the first part dealing
with electricity accidents and personal injuries, the second part real
estate sales and construction, and the third part trademark, patent,
insurance, labor and miscellaneous. Out of case collections of
people’s courts, law firms or handled by the author himself, the thirty
cases in this book which are typical and can represent the hot points
at present, are selected elaborately with each case study consisting of
five sections, namely, fact summary, issues at dispute, court deci-
sion, analysis and conclusion. Of each case study, the highlight is
the analysis section that tries to approach the issues from the perspec-
tives of both theory and practice, especially emphasizes the process of
legal reasoning. On the base of the merits of the case and the anatomy
of relevant legal rules, the author presents his personal opinions about
the disposition of the disputes and lists related legal provisions there-
after. In the section of conclusion, the author gives an overall evalua-
tion of the disposition of the case and forwards his legislative or judi-
cial proposals.

At the end of the book is attached a thesis by the author entitled
Causes and Ways out; Misdecided Cases, which, the author believes,
is of a lot of practical value if properly implemented.

The book aims to provide some help to the legal research and
practice and it is of great significance to the improvement of legislation

and legal theory, to the exaltation of judicial personnel’s expertise, to
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the realization of justice and to civil and commercial law education,
research and practice.

Specially, the author would like to mention that the comments
made in the book are just his personal academic viewpoints and only
for reference to legal professionals. Due to the complex nature of civil
and commercial law science and the academic attainment that the au-
thor has achieved, some points in the books are still worth challeng-
ing, so any comment and criticism is appreciated.

For the composition and publication of the this book, the author
will extend his thanks to the following persons, Dr. Xiong Zhihai
( Professor of law and Dean of Law School of Chongqing University of
Posts and Telecommunications) , Professor Zhao Lingli ( Doctoral tu-
tor from Southwest Normal University) , Mr. Guo Mingzhong ( LLM,
the former vice president of Shenzhen Futian Districe People’s
Court) , Judge Cheng Xiaodong and Judge SongYong from Chongging
No. 1 Intermediate People’s Court, Mr. Xu Jianhua ( Senior dege
and Director of Trial Supervision Tribunal of Chongqing Jiangbei Dis-
trict People’s Court). The author is also grateful for the support from
Mr. Li Jinhua (now studying LLM program for international economic
law in Fudan University ), Ms. Ji Lijuan and Mr. Qu Hao from
Chongqing Yewei Law Firm.

The author is particularly indebted to Professor Li Kaiguo, Doc-
toral tutor form Southwest University of Politics and Law Science, who
has with full devotion engaged in civil and commercial law research

and teaching for more than thirty years. As the author’s teacher, Pro-
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fessor Li spared his squeezing time reviewing the book, supplied his
enlightening suggestions and did the foreword.

The readership of the book includes law school faculties, judges,
procuratorates, attorneys, in-house counsels and the management per-
sonnel of business world.

Misdecided cases exist throughout the human history. May the
successors can learn from the lessons of their predecessors!

Finally, may the readers benefit from reading this book , more or

less!

Qiu Yewei
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