RV REL

LR AL 1 A B ST M A 7 8, LU

BHO&E

@Rt -
LAW PRESS CHINA






HRWNYkES

BHHOX

ik R W A

LAW PRESS CHINA



BHBEMME (CIP) M %

HEHV D BL/ HEE. — LR KR E IR,
2006. 12

ISBN 7 -5036 - 6816 -4

... I.%. H #HE-—WEER—HIE—F
E W.D923.24

o R A B 4 CIP 488 (2006 ) 58 132276 ©
© it - @

WIERE B NEHg
N o st
HRw BRI " OE WG =

FF&E AS Ep3 13.25 P# 331 F
REZ& 2006 412 AS 1R Ep% 2006 4 12 A% 1 WENRY
HAR EERmH WMBMEH EEFAHEIE
BEIT PEEREBARAA 2% FedHE
EDR JbRUALREED R A B AT A MW B M
A/ bR HEEXEE MR 7 5(100073)
B3, F#if {4 / info@ lawpress. com. cn B LR /010 - 63939792/9779
41k / www. lawpress. com. cn i 3K /010 - 63939796

TEEREHARAR/ LETEEXEEMTE 7 5 (100073)
LEEBTEES FAREIE:

455 /010 - 63939781/9782 T4/ /029 - 85388843
/A7l /7023 - 65382816/2908 ¥/ H] 7021 - 6207101071636
b 543/ §] /010 - 62534456 BRI F) /0755 - 83072995

H M2 7] /0512 - 65193110

458 :ISBN 7 - 5036 - 6816 - 4/D - 6533 SEH:30.00 JT
(AR, PEERERERAAATBLR)




BRI R, MRIF A B E— R
WIS ARG AFEERREASRLES
D04 BT 4 50015 G, 44 24 3 0 5 115 1 44 46 B0 2L T
kLR A A RE AR S B E MRS
B HAERERE LW TEIRG . ABES
EREHEX BRI R “ HEWNIIE” Bk
Mo PUSERT, 22 F 0% 242 R AU BRI ) 16
JHAE OB E AT, 2 % KR B 34 F 8RR
XH BT A L SCE L E  HR R R
T, B E N RITRE A KR, (B FEE IR
RFERMRS, XAFENBIORG, A BRY
BRI — 3, XA
REBREN., '

e E A R HE R AR B T, BT
ZUL KBRS ERBOAES S, T
FIL LY A TR R M A9 SHRE TR, I R 4R
BEEES A R BAKIE . FEH LS RIRIERD,
T R R 2 T o 7R 057 A R 1, O
Pk AR SRR TE RN, R

1



HREWWIA LR

W, i BB B SET IS T 37 80 BBk

N THEYRERE PR, EEHT THORR EHAIAE
RN BELG EBHAE YR ERE 5 YT 28 R
J, FE S B HRL “ BIA SR (AR R ST SR, B R 4 -5 A AUR £
WHF . FEMER b AEERRYBCLERH T -EL3HRB BB
WA, ESRATEENERBIMAFHEN. ARFHHEESAEG
RAEBREN, XENZBEARTLTR, EH AR EHERE, Mt
MR —FZRMFRNERFLXNOR . BLEHEBTE 17T
XKW, FENHAMFENREBAAE TERANR, M TSEH
BB XEEAEENZER L.

FRBRBRNA BT W, % BX T EE P A P
o

ZFiHE
2006 4510 A 10 H



NAERE

A4 H R8T EE PR TREN S .
SR FEER TREEABIERA .
ABUARYR I RIERBIRXN R, ETH
MHEHEER. - EEREFFEEFRARNER
FO, AR YA AR B BT & R OE L U R AR
EGEEETAREERNEENER, BILEA
FEREARYIHESHLEFREBIBHXFX
FRIREMOH S EXTHEFEHERRAA N
LB RREER S XMHR SR T X6 EA
B “BlEmER” b, U Rl N BS f JE RorAT
BRH M LA A BE VAT & E R AR S, T X 4 4R
IR E RS EH R RZ A NERRFRA
%, AR R YA A4 T BE HEAT TR Z WA
B EEEAYICRB TR AR BTG
BB, S RE T HEYHUHEN K
B, 2SR REBBYEUNBEAREE KK,
BERNES . BEFREFAYHEHRRE,
BHMSEH R RS R P E RS, LR
R B g 3 43 T O O R ok AR A OB R RE



HEWKIER

TR LR R AR B L A D RU YN A T AN S BN,
Rl WARXE R — 4 E B RWAE AR A T Al LUER REREA
SEKE., REEI-TEFSEAREERENER, F BHERHE
MBS LA AL TRFNES), MEEBRBENGSR, IHER
FERSZHLRBAM IR ERSHSRHIORR. Bit, EEIAW,
HDEMESTREAEAT, R ST 5 07 dil 2 20 4 B
MAESEER, MUEENSRDEREHETENIIARENTR
BRMEHNRSRBRZEER, B— M YMES. APXEMNE
AL RAZHSMAF R REBFRIBMEL T EFNTR, PALLH
AEBEREGASENREEREMNIIEE, RN T AR EEER, #
R 15 BE R 24 n o] 03k AN 5238

AP, EBRIF TS, R SERE FARBRMN R, 8k
BB A KBRS EROTRIE, —TRBPIES, BB
BERAELEERAFARK., BEGERZML. Bit, £FHFTHR
BB AR T SRR , TR ABTA R LT BB HI BV LA

LM ESFRARYA A hEE RS W, 3 B T FAXE
SRR BB VR . ABEED, B R B
R — M ERES B EAYH R ERENENERERTES
2, LURIRZI 0 B R AUR A T RE RO L

AR 55 RIS T “ RRM AT R R BTRL K 1
ERAEHN, EREAKBRRAEEASHNERER, Tt B8R T
“fE A7 ERRA LS H IR PR E KOER, R AL B ARY
MR BRRBME RN, NETIEAESR, & RS PYRERE LI
i Tk L B R R THE B &P I A LA E Y
PR AR, X LR E R B FRLREERPER, HE
YRRSEAEEREBRAN, AER LV, IS EARRTEARK
FAMES, REBEMRZ , BRI MR, MRBEFEN
WAEE BRSNS FA Y SRAL A R HERR 2%, I ey At il BE SR 52 X P

2



HERE

B35, B, BRI EA AR REERE A, TR RERI. AX4
HERERHR, DEMRITBAL FRA BRI R TR EOER.

fEREHSEFEPENER EAANSOTIRMNE. FHER
AXBHHEM, LR HEF R ER. 5RA0IERMEMEEE R4, 2
FHSRHRRENBE., HEWRERZS PR T ANERNHT
EH. FRAXZHRTREFANFE, IMERE®HEKS ANFEM,
BRI FE R TR, KT EA KK E AR, 2R HER
EET I, REARYRSEROXRERHEE X T®/EANE
AmE, ERMY FRAN—FHEKFER MRBRINBEHBFEAXS
hERE, HRUNESRE—FEMR, ERKIEDIUH b HF AL
BHER. FUERYR— 7@ LB R AR EAF Bt LA
REAMARITS . ERNHEEYRSEMNXR MRS, S HRY
B R AR I &R

HEY BRI R RS M, 7R B ER, X
ERAAEERME BEHE, ATEANFERBRERMS. b FHRRYRHN
SRALAE AR AR R Sh BB TE A s R I SR PR (1R R B9 S R 18 L S 50
RENERREHEYNREENH2IRE. XFHIRRAEMUAM
EME. R EFEXRI MR SMBENRENREZS L2, KR
BN Y A — R AR AU E R RO S PRl BUR A S
AL TR AL S A T K AL R T, B i, B RPN E
RAHRMETESH; Z R4 & AN REER; S REKRYNHRE
AT LA 5 A WAL, ) TR 15 S U7 SR B 1R 78 B, sk T 4R 2 AL
SERNRE; UENTHEFNRRRIFEERT M.

BEYRARYNER, A LRSNRENE. AUMEE. AR
YA Heft b, AR EARRF S A B B B R T80 AILAF
£S5 REBRNXBE , HAYHUR— R R E X 7= BUH H R KR E
AR, BT RSB B S RAL” 5 < HE R PR R RS %
kK, PRI G, IRIEWAR , TR E Z SR =R U —

3



HEWRIIHER

REWPFAEN. Mot BEWREA R L BANE T E8, BERRS
B L2 5 B AR IR i 7 AR B AR R PR kR B, BN B HL B
MR, EAMUREL “F R B M 2T IR R R R EXR
#. FHBHEEYROTH AR RS B—Fr k@i, EmMARLRS
SR RRY R, BTN R ABRA T EMHEFHLENLERT
Ko

BEYHREEBLEANIIE, BERAEUEE ARBAENE, X
A5 RERn, HAYNNEESREN RS . IRVUANGEASH
RYA RIS E FRA T HRAER. BT AT B4 EERE
YR I DB 2 43 R AR BE O RS TSR AL, B BUH R Y B 15 AT R Al R AR 2
o JRRIEEYIA Y B 15 M R, BB A F AT R BN ERY
WAL LAY 6915 FA e 2 SLECRE, T ELR R 72 BE st A 915 AR D 1L
AL AT, BN EREMEYNERAMANGANES, XMHEH
R T 305 A, B ARCENER , BRERYBERENHBHET .

bW E E R IPRREYR R RO S, BRTHEBREARY
R R X R, FrgH2BRIANTRH EGER , EPE F R ARE
BRMHER M, N MESAB=EZANEEAERAXRS, ME
b T SRR A, BRI AT X 48 P9 R 1 — R ELAR R R R, SR
N S BERBUR LB — MR AR M BT, M RY AR ThREFEE
KB ME IR R I S A, BB A R R A E
Hesia R R EWAHE R BOBRERSE, HAYIEREALN]
S 2% M8 SR BRI , ) S W BT A RO P B Sh BE. &
R R A B BT B R Y T W RS B AR A R (B X BT A
UG , UR B AT E R B FF RO 20, T B e B 8 F & B

AR e — B R T S R R R P AR , B — TR R
R BT B R — SE R B TBRIE S B FTHE S LR IR AT
EHTHEERT R AN EERENTR. B TFERRNR, HE2FK

4



HERE

KA LG AR, RE T AMBMSTREARSAHR, UL, #HE7
PRI E R RN ST R UKL AREHAROIE. FFHE
BRI B R SL R LA REER R DIRR LIS B & B R A AR E T T
B8, T ERAFHEAYWRAAARSENER, HSEAHNERER LB
F—RUEHELSBEHRUERABNE, BREAH TR FZHE
£ AMFEHRREE R —BHTGE; —REAFATHANEEEEAR N
PRGERBATHHFRARYL, XBBRYMNHBERAS B 54
1% (EAR R85 ; WR AN A SR REE GRS Z TN,
EASH R, EEHELARKAEX TH MBI ER, 58
HEHBET B R, DLE A MR R A A A 37 B BE o B 5t
BAFHBEEBHERTEMA. R KB A8 Fme Ry
WER EEEAXSES  AMERRERBUIRGHER, BRERW
EFRE S, JF MRS THAE Y B #0960 % B 1 B B8R LR R
BRI, R, THEFHRBEFANEREERFHE 24, i —
SR YT AR I WA SOEIF , R sh =R 0 R A G5 sk R 4 M R
£, FROEATRLSEN SREET ST, ERES, BENAR PR
HE 2B GEF U RRTRIENAGEN=Z4FR
T HAGLEYER B 8B40 RIS RNEE N R E R R
B33 B Ml , 4 (AR 5 S 3h PSR4 AR 45 & 75 — IS i R BRI P Y BEAE
%, B — RPN EMILH MR T SR LA RE. 20 HE 60 ~70
ER, EBESTREARBEMHEER=HERZT B FAHHK
HERFRHRETE, KRN T BRI K FAGES. B AN 20 it
20 90 FEAR MK B H MK )G AR X E 8 LRI S5 T, £ 4 5
EEFHERATX—HE, ERNHEHEORERARRT S
TR ERAGREEER, AREERT HEHA ™K
RIBEF S, R HHEARA TR E T ELBRAT T EROBR,
SASETIE £ FE U368 HELR A B BB RO S5 B M T 56 B 9 L BE A X — TR
FE 3P HAR U AR B R YA A RS KRB, RAESR A B AUE

5



HERHH 8L

®EAFERAERDFEESLRIE S G HEL, XM EERR
PSS MERRE TS E, R REF RS ERA, ME A&
BB TFAGEE, TGS DR EEHEMHE, X5 N2 LR
Rk SHEHE, ARSI ER R . AN, BTEAUR S M
A AR R R R, TR R MR % X R RIEH
SRR, B T PR B R T A G0 R B 56 40 7 BE 0 S, 3¢
EAE T RFA TR MM , B, 35 T3 2 00 B & T LA SR 6 2
FF B A0 5% o — 05K 8 1R 9T , T35 2 o Btk TE Y 23— 7 1)
i, ZECHE—REILR)E 9 B HEXH " THRA P HEZ S %
R 0 ST A

AR A 2 P B W RUR) 25 0 60 3 I TR ™ K o SEBLAR
U , BB LB A RO S 035, R P E M E S, R B,
i AU B (L AL T 8 W T B R, A T O W R T 24 IR
25 R T Tt AT A T 1 O (B T 5 S 4 O ot 7= o BT 5 48 ) b B RS
AL RN THENEEARES . ELEAWEFERERRERHE
BT, &R BT B R B R B R LB, R T B
SRBREE,EBHHT KFOARERE, EUH R R RRE T B
KRS B, BRFRE AR BRI KR ETXRENEL: IR
TH 4 P T 4 RV 7= AR 2 (5 P 55 O M3 AURI AR B 4
EY RAE AR A R Rk BOR FAE, B R AR 2SR 2, SR RS 4E
&R, BT I LR R A M R A, & EE AR R —E
LERBARBHAITER .

BT Fes A A B S B, B T A W &
KB B0 9 B0 5 R AR U < T S VR ST . MR, X
BT A HAE T AL PR & BT B R R, AT R R
VA RS S ARLYE o VR S L LI A 1 B S5 o 4 B T Y 4R
BEE A H92S ), AT R M R T O, T AR B
BT 4h 4 HEARA P B AR A KB DU MORI 25, B4 A BEARIB RARE, LR

6



HERE

B R R 7 B IE R WA 5 2 B T 3, X P BE T BB R L Al BE Rk
8o

ERBRFRRAFRENL R, REHRYINEE HEERA,
HEMEHRES—, RATHENSHERBOTFHSERR. R
HEERLEN, BRACHHRFT. YHSBRERKIERRVIRA
HMRKERAINSR, BEHAYWURRMARFBRIUKCANESN
LR LA FHRER ETEEM.

TRAE D AMITERBZ T E 5 LU R H R YA E ARG,
MFEST R IFHR YA REE M B, 38 T 3R R AW L 3R 0 B A
.

EEUAN REMRELFHRATS , BEBRRE 0 #E R
EMBBEETE., ATREEVNSBILEM X THLIFHRL, K
Ry RANAERARNE. IUTSEFRELRSFERARZIMFER
HRM, EXFHBZT, A EBREFEARTBRFIMEANAR,
THEFRYRTI REBRBE SR RERE, FAKGERE) REEXR
REETRAEM, BREERENSBERS REA T BEEELSD
RS, TAMELF EAMSENRHRA HSEBRETRAEML,
(HRE)ELWE THESRR,  RERERALHTE R,

B, A BRH T 2EARARYAHEN EK. X—HREKU
HRM ST/ RAENEE SRRENHLERRARTVEARYNRE
AR T AR , 76T T I8 LA 1] o 3R R HE Th BB, K 985X L T R 6 ROk
HWERENBEYWREE.

FEM AL RN FEAER: (D) PEFLEFER
BERR, USRS, BB T AFESRAE R SMAHARN S
HRETR; (2) PR B TAESTFEREHNE, THERNSELE
EEFESH, MASHAXBOLCVHFERTRAITHLBHAM,
ERREERR—RER, SrXEXFES, 1002 315 1R A9 18 4R BE AN RE
R —FhpRvER R, T 52 24 AR 35 4k 75 170 B 175 FR AR 0L 0 b B 7 R OR 32

7



HEWT S

HARKMERERTFE, GRER, Nt el FERERKKRLHE
I, B2 5715 BF H B0 ELC A A8 7 B SR 0 BE, SRl R A R B T 3 E 4R 8
FTE. i, AR R E AR R T SRS
MR GEA R BRZRERITE,

FBINN, BARL L RE, NS BTREAR BRI RE:
—ERFLRAR, LR FA RSO B , LU Y I B4 oy B Y, R
RS RS E IR A RS T8 & T 5 5 AR Al 5 8
MABRES: B —ERBRERAR, BRUESSHAXMRYERY
N, E RO AR B RIS AR, X BEE R T AR R A
Gy B FERGEYAUHEER RS P iE R, fE3E RSN
BEW HEAFERANSLABAFASEIA R BMERE
FHHHFERTUR S M. KAk, F AR L XS EHR
AR R R 2 H AL 3E T AT B S RO R EA AL ol &
R 5 DA S R R R AL £ R B, AT 3R
BB LZWRBITHRE, R S5 BA,

EXRGERT REAEYAHEGcE TSR mEs. -7
WA B NG, SRR S RIER YR, REMUBIESS
%, 5 — 7, B4 BB TR LB R YA R, AR I S
AR IR

EFU AR, ZARELUNNAFRB KPR SFERARR, A
s B R A TR S RO RN AL o R 7EHIEAR AL i) B P S 3t
R FUA AR B I o, B R 2 S ik 5 AR T PTA AUER B
B 5 , L4 BT 135 R0 W 8 59 A B 52 4 o % D 8 5 0 S SRAUAD
Y SRR OB AR M 5 B HEAIE 35 ) B, S X SRR S AL SR AT L8R
RAYERE 4L Ve 25 T 4 EL R UT 5 (LN o4 L HE 4 L P2 Sh R4, U R ELAE AR
o

52 3 A BRI ST T ) SR , KR 6 A0T% R SL IR S5 A R TR AL
St HEAR YU AR FE B ok o B b 6 RV, B A0 SR YA BR 9 — P X4 )

8



HERE

B, B 5B SE 2 R B9 #E 5, WL 35 I\ AR 46 70 3 4 P 52 &
MR B, BEYR AR, SRS BRI X EEY
BARER, EE 5%, HARYBUARBWERN YN EHMMAERES,
BRI AL S R AC B (9 W] AR BE SR % iR M B (0 B BT . BT
O EER A KRS — B R URE IR ONRFRE
PR, WIE AR =R R KA L 307 AR R A B BALSE LA
R ; —F A R UB T B0 R R, EREEFEE K GE5HE
R BTAARE LR M B S A FHEEE R K, s,
L SHEEMFARRE G HHE S HE” . WEIKE P hRETE
AHUFE o $EATUESF IR RIS 3K



Abstract

This dissertation is composed of three paris besides
an introduction.

In the Introduction, the author gives an introduc-
tion of the significance of the subject and the angle of
view of the study.

This dissertation researches the functions of securi-
ty interest. There are two reasons for doing so. One is
that the experiences of economic development in the
world shows that security interest plays an extremely im-
portant role in prometing financing and property transfer
and in protecting transaction safety, thus research the
relationship between security interest and economic de-
velopment will be of practical importance for promoting
the construction of market economy in China. Another
is that the study of this subject in China was generally
speaking limited to the system itself and solely from the
viewpoint of rationalism or by comparing the various sys-
tems in other countries, thus neglecting the internal re-

lationship between security interest and economic devel-
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opment, and did not study thoroughly the social functions of security interest,
which in turn delayed the study of this subject.

One can not deny that economic development promoting the system of se-
curity interest, and the motivity of the evolution, development and growth of
security interest lies in economic development. Thus we shall study the evolu-
tion of security interest through the research of economic development. Simply
by comparison or by logic reasoning can not reveal the inevitability and rationa-
le of the system, neither can it demonstrate the conditions under which certain
type of security interest can function properly. As a country hung behind in so-
cial and economic development, the construction of many legal institutions was
not solely the outcome of economic development, rather the outcome of legal
transplantation, thus there inevitably emerges some disjoint between law and
practice because of lack of social validation of transplanted laws or institutions.
So the author holds that it’s a proper choice to study the rationales of institu-
tions using researching methods of sociology of law, i. e. , studying the institu-
tional elements and evolution of security interest from the starting point of ana-
lyzing the function of law in meeting social requirement. The main points of
concern of this dissertation are the demands of economic development as to the
functions of mortgage, and how shall we improve and perfect the institution of
security. .

Law gestates in the society. The growth of legal institutions depends on
the demands of society. In a changing society, there are daily changes in law.
So is the same with the institution of security. Thus this study is not limited to
typical security. Rather, the author studies institutions that have the substance
of security.

Part [ studies the functions and institutional formations of security inter-
est, with special emphasis on the effects of the system of credit on the evolu-

tion of the system of security interest. The author holds that the system of secu-



