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Abstract

The book is based on the Article 9 of the
American Uniform Commercial Code, securited
transactions.

The book will be evolved along the route of
bringing forward, analyzing and resolving the
question.

Bringing forward the question is the main task of
the first charpter in the book.

Generally speaking, although the developing of
the non-transfering personal security interests can offset
the severe obstacle to the effectual operation of the
social and economic life, induced by traditional
transferring personal security, outside of the pledge
and the lien determined by the conceptual law in the
civil law system, it is very clear that the system
designing itself has caused the disharmony inside the
property law. How to eliminate the fetter of the

conceptual form and construct the personal security
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system needec{ in the modern commercial socity have been in face of the legal
problem in the civil law country. Although the legislation practice in this
field had its times advancement significance in Taiwan region, it was after all
as transient as fleeting cloud and not worthy of running after. The personal
security interests legislation of the functional model of Nothem America,
been as a primogenitor or delegate by the Article 9 of the American Uniform
Commercial Code, had provided a set of new way for the reform and
development of the personal security law in the civil law system. And the
personal security transaction modle law drafted out by the international
economic organization and the financial institution, had provided the modle
for the carrying into execution of the reform in the personal security system of
the civil law. The Chinese civil legislation, which belongs to the civil law
system , is properly meeting the key opportunity of the draft and enactment of
the property law. So, whether we can use the legislative idea and the
legislative technology of the functional personal security transaction law and
realize the harmony and the unity of the property law, it is not surely a
overlooked problem. If we can assimilate the legislative ideas and the
legislative technology of the functional personal security transaction law
system of the northern Amercian into the draft of our property law, The
grandiose goal, what was called “to draf an advanced property law in the
world in the twenty-one century” , will be more easy to approach.

studying the question is the basic task of the charpter 2 to charpter 6.

What is called the studying question is just to research and introduce the
main legislative idea and the legislative technology of the Article 9 in the
American Uniform Commercial Code, which lead the way in the world, to
provide general use for reference for our property law drafting. The Article 9
of the American Uniform Commercial Code was pursued in Northern America

and Europe after its drafting, and its legislative idea and system design were
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all thought of excellence. So Mr Shendaming, a Chinese jurisconsult and
educationist who was dead, once said that the Article 9 of the American
Uniform Commercial Code was a sealed book. Generally speaking, although
all the personal security transactions model law drafted after the Article 9 of
the American Uniform Commercial Code had some difference to it, what
they are the same to it are all of them prescribing at large in the following
five aspects: the scope of the personal security law; the attachment of the
personal security interests; the perfection of the personal security interests ;
the priority of the personal security interests and the enforcement of the
personal security interests. Since the basic character and inner logic
relationship is of the five aspects in the personal security transactions law, the
study of this part will be carried out circumfusing the five aspects closely and
designing separately them to be one charpter.

Rsolving question is the intention of the epiloueg in the book.

What is called the resolving question is just to introduce into the
legislative idea and legislative technology of the Article 9 of the American
Uniform Commercial Code, and to provide another reference for our property
law drafting. The Article 9 of the American Uniform Commercial Code had
achieved legislative design of the functional technique of the classified
transactions and the unification of the security transactions—regardless of the
transaction form, as long as the intention of the transaction is to create a
personal security interests, it will be applied to the same law. So I think that
our personal security legislation should assimilate audaciously the functional
legislative idea delegated by the Aticle 9 of the American Uniform
Commercial Code, in order to perfect our personal security legislation. In the
progress of our property legislation, especially the peronal security interest
legislation, we should research the following questions: the first is the

question of the form and the essence of the personal security interest; the
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second is the question of the scope of the personal property in the personal
property law; the third is the question of the legislative mode of the personal
security interest enactment; the fourth is the question of the publicity of the
personal security interest; the fifth is the question of the priority of the
personal security interest and the sixth is the question of the enforcement of

the personal security interest.
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