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Preface

The purpose of this book is to give an up-to-date statement of the
law controlling pollution as it affects the setting up and operation
of industrial enterprises. It is intended as a working tool and
reference for the plant manager who is responsible for meeting
legal constraints and standards while avoiding costly process or
operational changes; and equally for the local authority or other
responsible officer who must administer law which is to a large
extent still in the early stages of interpretation and application.
Many lawyers who are not specialists in this field may also find it
useful.

The book deals with legislation directly concerned with the
various problems generally accepted as coming under the rather
loasely defined heading of ‘pollution’—disposal of waste, water
pollution, noise, air pollution and so on—as in force on 1 January
1979. Related matters such as public health generally, land drainage
and water supply, which are complex subjects in their own right,
are not dealt with; nor is the Health and Safety at Work Act 1974,
except where it deals with the control of atmospheric pollution.
‘Industrial health and safety' aspects of air pollution, noise and
waste disposal are left to books specialising in this area. However,
the exclusion of these topics is not to be taken as an intention to
minimise their importance or indicate that there are no controls
over them.

Town and country planning legislation and the legal controls
over radioactive materials are only briefly discussed: the former
subject is too broad to allow more than certain directly relevant
matters to be dealt with, while in the latter the law is of a highly
technical nature. Similarly, the construction and use of motor
vehicles is dealt with only briefly.

Given the complexity of the legislation, the book itself is jn evitably
detailed and complex; nevertheless, it is believed that it will meet
a need as a straightforward exposition of ‘what the law is’ with
regard to the control of industrial pollution.

University of Aston in Birmingham Andrew Walker
January, 1979
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Commencement in England and Wales

The following provisions of the Control of Pollution Act 1974 had
not been brought into force on 1 January 1979:

Part 1 sl
s15
Part 11 $s31-42
ss45-48
ss51-55

The following provisions of the Act had only partially been brought
into force on 1 January 1979:

Part 1 s12
513
s14
s18
§24
s27
s28

XX



Contents

Preface

Table of Statutes

Table of Statutory Instruments
Table of Cases

Introduction

1 COMMON LAW AND STATUTORY NUISANCES

Common Law
Trespass to land - Negligence - Nuisance -
The Rule in Rylands v Fletcher - Breach of
statutory duty - Vicarious liability - Remedies

Statutory Nuisances
Definition - Abatement notices - Nuisance
orders - Default powers of local authorities -
Action by individuals - Miscellaneous
provisions - The Public Health (Recurring
Nuisances) Act 1969 - Enforcement

Conclusion

2 THE POLLUTION OF INLAND WATERS AND THE
DISPOSAL OF LIQUID WASTE

A. Pollution of Inland Waters

Existing Legislation
The Rivers (Prevention of Pollution) Acts 1951 and
1961 . The Clean Rivers (Estuaries and Tidal
Waters) Act 1960 - The Water Resources Act 1963

The Control of Pollution Act 1974
Waters subject to control - Polluting matter - Trade
and sewage effluent, etc - Consents - Registers -
Restrictions on publicity - Powers to remedy
pollution . Cleansing of stream beds - Abandoned
mines - Good agricultural practice . Sanitary
appliances on vessels - Charges - Enforcement

ix

xviii

xix

14

19

21

21
22

28



LAW OF INDUSTRIAL POLLUTION CONTROL

3

vi

B. Disposal of Liquid Waste
The Public Health Act 1936

Trade effluent legislation
Definition of trade effluents - Trade effluent
notices - Penalties - Variation of conditions -
Appeals to the Secretary of State - Trade effluent
agreements . Exempt discharges - Miscellaneous
provisions . Charges - Enforcement

THE DISPOSAL OF WASTE ON LAND
A. Deposit of Waste on Land

Disposal Provisions of the Control of Pollution Act
1974
Definitions - Basic duty of disposal authority -
Waste disposal plan - Deposit of waste .
Disposal licences - The position of disposal
authorities

The Refuse Disposal (Amenity) Act 1978
Praovision of facilities - Unauthorised
dumping - Removal of abandoned vehicles and
other refuse - Enforcement

B. Collection Provisions of the Control of Pollution
Act 1974
Responsibility - Receptacles - Disposal

C. Miscellaneous Provisions
Dangerous waste - Waste other than controlled
waste - Civil liability for the deposit of waste -
Recycling and reclamation

D. Enforcement

THE CONTROL OF NOISE

Control of Pollution Act 1974
Summary proceedings to deal with noise -
Control of noise on construction sites - Noise
in streets - Noise abatement zones -
Miscellaneous provisions - Offences and
penalties - Enforcement

46
46
47

56
57
97

75

78

82

88

89
90



