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PREFACE

This book is designed for use in a two-, three-, or four-hour course or
seminar on the law of consumer transactions. Consumer law has grown
dramatically in the last three decades, and this growth, along with the con-
ceptual challenge of the subject matter and students’ interest in it, has led
to the establishment at most law schools of separate courses on consumer
law. The principal pedagogic justification for this separate treatment, how-
ever, may be that the study of consumer transactions requires the student
to grasp and bring to bear on any given problem the substantive law of sev-
eral traditionally discrete subjects. While the law of contracts is the back-
bone of consumer law, the law of torts also plays an important role. Indeed,
the first topic in this book is misrepresentation, and tort law also is central
to products liability (Chapter 7) and debt collection (Chapter 11). In addi-
tion, the book also presents materials on agency, administrative law, civil
procedure, constitutional law, insurance, and remedies. It thus aims to
counteract the tendency to pigeonhole the law into discrete substantive cat-
egories. And since much of the law of consumer transactions is statutory, it
also aims to encourage development of the skills of statutory analysis.

The organization of the book is transactional. It first examines prob-
lems in the formation of consumer transactions, then moves to the sub-
stance of the deal, and concludes with remedies. At each stage of the trans-
action, the first inquiry is whether any intervention on behalf of consumers
is warranted. To determine if intervention is warranted, one must identify
both the benefits and the costs of any contemplated reform, especially
whether the contemplated reform will remedy the problem and whether it
will have unintended consequences. If intervention is warranted, one must
determine whether it should consist of regulating the parties, regulating the
subject matter of the transaction, or regulating the transaction itself, i.e.
the bargaining process and the substantive terms of the resulting bargain.

The development of a body of consumer law distinct from commercial
law embodies a belief that intervention is warranted. This development has
been in the direction of “protecting” the consumer, i.e. conferring on con-
sumers assorted rights and remedies that are not conferred on commercial
entities. I believe that the general thrust of this development is desirable,
but I am not so sure about many of the specifics. This belief and this uncer-
tainty pervade the book.

In the course of editing the judicial opinions and other materials, I have
omitted numerous citations and footnotes without any notation of the omis-



PREFACE

sions. The footnotes that remain bear their original numbers, and superim-
posed letters indicate footnotes that I have added to the opinions. I have
corrected obvious typographical errors in reprinted materials without using
the conventional “sic.” Finally, because the law of consumer transactions is
so largely statutory, a supplement containing various federal and state
statutes accompanies the book. When the book refers to a statute that does
not appear in the book, it is in the supplement.

MicHAEL M. GREENFIELD

St. Louis, Missouri
December, 1998
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