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Like oceans, we have spent
this time together before.
In galley slave pits you fed me
water and removed my slivers.
Riding Ch’u dynasty chariots
we perished on Mongol swords.
We toiled rocks in chains
and built Stonehenge,
drank with King Arthur
and danced with Black Elk.
We fled, hand-in-hand, dodging
Hitler’s bullets, and
I carried you over the border
to have our baby in freedom.
During past full moons, the sun set
the seas in orbit
and as driftwood we tumbled
onto the shores of Los Angeles.
Another life together, my love?

Henry Cheeseman
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gch semester, as 1 stand up in front of a new group of business majors in my
D business law class I am struck by the thought that, cases and statutes aside, 1

know two very important things that they have yet to learn. The first is that 1 draw as

much from them as they do from me. Their youth, enthusiasm, questions, and even the

doubts a few of them hold about the relevance of law to their futures, fuel my teaching.

They don’t know that every time they open their minds to look at 2 point from a new

perspective Of critically question something they have taken for granted, T get 2
wonderful reward for the work that I do.

The other thing I know .s that both teaching and learning the law are all about

stories. The stories 1 tell provide the framework on which students will hang everything

they learn about the law in my class. Tt is my hope that long after the facts about the

speciﬁc language of the statutes have faded, they will retain that framework. Several

years from nNow, "unintentional torts" may draw only 2a glimmer of recognition with

business managers who learn about them as students in my class this year. However,

they will likely recall the story of the man who sued Pepsi as a result of impotence

caused by 2 vending machine. The story sticks and gives students the hook on which to

hang the concepts.

1 remind myself of these two facts every time 1 sit down to work on writing and

revising Business Law, as well. My goal is to present the law in a way that will spur

students to ask questions, t0 g0 beyond rote memorization. Business law is an evolving

outgrowth of its environment, and that environment keeps changing. In addition to the

social, ethical, and international contexts 1 have incorporated in previous editions of

Business Law, this edition adds coverage and emphasis on the Internet and

entreprcneurship as two vital catalysts to the law and a key part of its environment.

It is my wish that my commitment to these goals shines through in this labor of love,

and T hope you have as much pleasure in using it as 1 have had in creating it for you-

Henry Cheeseman



Q(; hese boxes focus on the business challenges and legal issues businesses face as they
either launch new Internet ventures or rise to the challenge of incorporating on-line tech-

nologies into their existing business models.
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Chapter 17 Intellectual
Property and Internet Law
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Over 60 E-Commerce and
Internet Law Boxes focus on the
legal issues businesses face as they

either launch new Internet ventures

or rise to the challenge of incorpo-

rating on-line technologies into
their existing business models.
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Chapter 32 Law for Entrepreneurs,

recognizes the explosion of entrepre-
neurial ventures as an important fac-
tor in contemporary American busi-

ness and investigates the legal issues

unique to them.
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Over 40 Entrepreneur and the
Law boxes examine the legal impli-
cations of entrepreneurial successes
and failures.
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Chapter 4 Comparative and ==
International Law, is devoted exclusively
to coverage of international laws, courts,
organizations, dispute resolution, and
regional trade agreements.
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More than 40 International Perspective
boxes provide students the opportunity
to draw comparisons between the
American system of justice and various
other systems abroad.



Responsibility
" Chapter 8 Ethics and Social ‘, of Business
Responsibility, is just the beginning of

the ethics coverage in the fourth edition.
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of ethics in making business decisions.
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The 40-plus Contemporary Business
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boxes explore other types of legal issues
currently confronting businesses.
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J
ases

Each chapter includes 3 to 5 interesting
and lively cases presented in an edited
format, retaining the language of the
court. The format of each case is: Fact,
Issue, Language of the Court, Decision.
Three questions follow each case to
promote active learning.

enforce the persor

arantees and re

h 3 new LLC wnless the members personally guaranty the loan. To obtain the loan,
mold, and Emary sign personal guarantees with the bank agrecing to repay the
foan if the LLC does not. In chis case, if the LLC fails w repay the loan, the ban

n

er the amount of the loan from the members.

In the following case, the court enforeed a personal guaranty against a manager of a

Timted liability company

1998 WL 813420 (1998)
Court of Appeals of Tennessee

| Facrs

| Nashville Pra Hoskey, LLC, was 1 limited liabiliry company
| organized under the laws of Teanessee. The LLC gwned
| and operated the Nashville Nighthawks, 4 minor league pro-
+ fessional hockey team, On Seprember 4, 199, Nashville

| Pro Hockey, LLC, contracted with Creatve Resource
| Management, Inc. (CRM), wherehy CRM, for fees and
| ather eonsidecation, would provide employee leasing services
| & Nashyille Pro Hockey, LLC, The contract was sigmed by
| Bany Soakin, the president of Nashville Pro Hockey, LLC.
A paragraph In the contract provided

By uffising my buand unst seal o' s srvement. | persamally

gioaranter uny and all payments paable 4 yepresented and

anthined in ehis agresment.

Nashville Pro Hockey, LLC, filed, owing CRM

\ $29,626. CRM sued Nashville Pro Hockey, LLC, and Barry
| Soskin to recover the unpsid compensation, Soskin
| defended, alleging that bis signaure on the contract veas in

Creative Resource Management, inc, v. Soskin

his epresentative. capacity only and not in his individusl
capacity ax 4 guarsntor, The trial court agreed and granted
summary judgment to Soskin, CRM appealed.

Issuie

Did Soskin's signatire on the conteact constitute & personal
guarantee for the payment of the debt of Nashville Pro
Hackey, LLC, to CRMZ

INTHE LANGUAGE OF ThE Cony
Cain, Judge  The oxll settled precedent in Tenstecre sugpests
that 4 corparate offiver’ lignaturs pesceded by a wrporation’s
wame and fillwed by o devignation. of the signer's corparate
cupacity is exidence that the signer sivas acting @y an agent of the
aweporation rather than individually

Thit rie, barwersr, must yiekd sbere the langhuge of the con-
tract dompel u different smihurian. The lamgwage 5f the contrace
ineotved in the case at bar dit thi caoe from tbe general
rude. This coue comeerns 4 contract utnini persomal guar-
antec languisge in the body of the contrict

ARt et

Fact

Chapter § INTENTIONAL TORTS, NEGLIGENCE, AND STRICT Liamimy 95

the purported seader in a false light in the cyes of the receiver. Falscly attbuting heliefs

ar acts 10 unother can akso form the basis of a biwsuit. L [ W
Misappropriation of the Right tv Publicity el 7 g
Each person has the exclusive lexgal right to control and profit fram the commercial use L

of his ur her name and personality during his or her hfetime. Th
tly 1o well-known persons such s sports figures and movie stars. Any attempt
by another person ta appropriate a living person's rume oz identity for commercial pur
poses is uctionable. The wrongdocr is liable for the tort of misappropriation of the
right to publicity (also called the tort of appropriation). In such cascs, the plantiff can
(1) recover the unauthorized profits made by the offending party and (2) obtain an
injunction against further unauthorized use of his or her name or identity. Many states
provide that the eight to publicity survives  person’s death and may be enforced by the
deceased's heirs.

In the following case. the court found that there had been 3 misapproprintion of the
right to publicity

is a valuable nght,

parti

tort of misappropriation of
the right to publicity

Magazine, Inc.
District Court, C.D. California

FacTs  E

Ssue

Dustin Hoffinan is one f the most successful and recogniz-
able motion picture actors. He has appeared in such mavie
classics as T Grauate and Rainman and has won two
Academy Awards, a Golden Globe Award, snd an Emuny
Award for his wark. I 1982, Hoffinan appessed as the sisin
character in the movie Taotric, wher he played 4 male actor
who dressed 45 2 woman to get acting jobs as an actress, In
the movie, Hofftman sppeared in 3 woman's bright red dress
posinig in frone of the Amenican flug, which was used s 3
still shot in advertising for the movie. The movie was a great
commercial success.

In 1997, the Los Angeles Magarine, & glezy degional
magazine, decided 1o tev up sales by including mire celebrity
photes inthe magazine. The Muzch 1997 issue incladed 4
fearure called “Grand Hiusions” whers celebrity figures were
dressed in clothes, shoss, and accessaries of fashion designers
wha advertised i the magizine. One photo wis the fll-
figured shot of Dustin Hoffman from Toosie that bad heen
diginally sltered to memove the wd dress and heels and

< hem with  silk gown designed by Richard Tyler
and high-heel shoes designed by Ralph Lauten. Lor Angeic
Magazine did ot ask Mr. Hoffman fie permission touse his
name and likeness. After the magrzine was pablished, My,
Hoffman sucd Los Augeles Magazine, Inc., in federal court
1o peotect hig name from conunercial exploitation and

| recover damages.

Did Los Angeles Magazine, Inc. wisappropriate Dustin
Hoffman's right to publicity

INTHE LANGUAGE OF THE CouRT

Tevrizian, District Judge  The vight 5w Plaintsff Dustis
Hoffman's name aud libeness is an extremely satuable commodity
and privilege not onty becanse of My, Hoffman’ stature ai an
actor, but desacse he des st knatwingly permit commercial wiee
of Bi identity. Since appearing in the fitsn The Graduate, My.
Heffman bas serupudoisty. guided and gurded the manner in
wobich e hay boen shiron 10 the pishlic. Mr, Hoffinan maringiini
trics pelicy of rok endurving commersial prosucts for fear that be
will be perceroed in & nigative light by bis peers ind motion pic-
ture inddustry exeentivw, vuggerting tha bis career is in decline
and that be ma mger has the businars apportunitier or the bae
dffice dnve as hefire.

Defendans, Las Angoles Magazing, Inc, did nos wek or
abtain permivion from Mr. Hoffimart & wie bis mame or likeness
i the March 1997 isyme of Lot Angeles Magazine o, i par-
deutar, did ot shesin M. Huffants consent o commercially
sndorse or “hill' for any fusbion designer o advertiser o0 1he
smagwzine. The rason permissian wts wof sought is because Los
Angeles Magszine knews, ar shandd bave biman, shat the
cxlebrities. vither ondd et comemt. on, ulternatioely, eald
demundd prnyment Jor the fsir markes vl fir 1heir right 1o wri-
lize their names and likeneses in this manner for commeriial

{enre cantinues)

ASes
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INTELLECTUAL PROFERTY, INTERNET LAW, AND ELECTRONIC COMMERCT

FAUls

The Timberline Software Corporation (Timberline) pro-
duces softwire program that are used by contracton to pre-
pare bids to do work on eonstruction projects. The ML
Mortenson Company (Marenson), @ contractor, had been
using Timberdine software for some fine without any prob-

ity bidding software program ealled “Precision.” Mortenson,
a8 the licensee. entered into A license dgreement with
Timberline, the licensor, to license the use of the Precision
software. Timbedine delivered the software o Mortenson
and o Timberline representarive installed the sofeware on
| Mormenson's compater. The software license agreement con-
| mined the following teeims, which vese prated on the our-
side of the envelope in which the software disks were pack-
| aged and on the mside cover of the user's manual, and they
| also appear on the introdhietory computer screen cach finw:
the software program is exccuted:

CAREFULLY READ THE FOLLOWING TERMS

AND CONDITIONS BEFORE USING THE PRO- Issur
GRAMS. USE OF THE PROGRAMS INDICATES Was the limitation of remedies clause in the Timberdine
software license unconscionable?

READ THIS LICENSE, UNDERSTAND IT. AND
AGREE TO BE BOUND BY ITS TERMS AND CON-
DITIGNS. IF YOU DO NOT' AGREE TO THESE
TERMS AND CONDI PROMPTLY RE HIRN

i
i
|
; YOUR ACKNOWLEDGEMENT THAT YOU, HAVE
{
i
|| THE PROGRAMS AND USER MANUALS TO THE

lem. In 1993, Timberline introduced an sdvanced version of

BERLINE'S LIABILITY FOR DAMAGES IN NO
EVENT SHALL EXCEED THE LICENSE FEE PAID
FOR THE RIGHT T0 USE THE PROGRAMS.

On December 2, 1993, Mortenson used the Precision
software and prepared 4 bid 1o do contracting work for the
Harhorview Hospinal proect, While preparing the bid, the
program abartesd at leaie five times before Mortensan's
emplayees finished the bid. Subsequently, Mortenson
claimed chat it bid wis $2 million urides what it should have
heen bad the Precision software. program worked correctly,
Morwenson sued Timbertine o tecaver consequential dam-
ages, arguing thae the Precision software caleulated an inac-
curate bid, Timberling defended, allcging that the limitation
of mmedies cluse in the joftware license prevented
Mortenson's bwsuit, Mortenson éountered that the fimita-
tions of remedies elase way unconscionable and therefore
unenfieceable. The trial court granted summary judgment ro
Timberline and dismissed the L, Mortenson appealed.

I8 THE LANGUAGE 08 THE CourT

Welnter, Judge Mortemion mukes much of the fuct thar
Timberiine never mentioned the liccnse agreement or any of it
serm during the nagatlutions. Bus the negstiations betuvers tbe

he Language of the Court
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and documents that may be foreign
to students.

Margin notes include a running
glossary of terms, Business Briefs,
and relevant historical quotes

=B SNBi126.2 A Casbier's Check
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Business Brial
Many businesses require pay- An bl | , - pay s ¢  liable to the per

of beisg paid by normal Frecweie

hase them 1o

issued by
A form of check sold by banks
and other tssuers. They aro
Issued without a named

wa by the bank upon it rank serves s

the deawee

payee. The purchaser fills in

Use payoe’s niame when he or 3y be purchased in many denominanons. Unlike e
she uses the check to pur- s are fssued with pases (see

chase goods er services.

Concept Summaries appear periodically
within each chapter to give students a
chance to pause and be sure they have
mastered the preceding material.

GONCEPT SUMMARY (.O\H’\RIS()\' OF CONTRACT LAW

the usage

AND THE LAW OF SAIL

Common Law of Contracts UCC Lawof Sales

vall of the material UCC grage i
termy of the pariies” sgreement the partes intended

Contescr i ¢

g tules per

ke

Iowsveatle uffers Option contracts Option conn

ep an offer

open are tinding wp
vasideration [UCC 2-205)

any

Comnteraiiens Acveptance nust be 2 mirvor image of Additiamal

soceprance hecorme punt of
materiallv alter the terms
shiect witlen
 [LICC 2207

otfer A counterafter rejects and contract if (
the otk atfer and (21 th

Stotute of Frawke  Wiiting mis be i

ed by the party 1% 104y be enfirced agaimmt 4 pars who fia o
ment 1 rought signed it if (1) both parcies are merchaot, (2) om

against whom e

At the end of each chapter, Working the Web
exercises require students to work through
interactive web-based activities; Critical
Legal Thinking Cases encourage the

\ ()b EPT SUMMARY TYPES OF INDORSEMENTS

Type of Indorsement Descrips

hank Does
bearer paper

ot specify 3 partieular indarsee (5., 7 Mary Joses) This indumsement creates

application of students’ analytical skills;
and Critical Legal Thinking Writing
Assignments give students
experience in briefing cases.

ebiz

348 wvir iy INTELLECTUAL PROIMETY, INTERNET LAW, AND ELECTRONIC COMMERCE

HGNMENT

CRIMICAL LEGAL THINKING WRITING AS
Read Case A
Rural Im

nes

1. Who was the plaimtifl? Who was the def
2. Wit had the defendan:

e that caused ainiff 1o
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1/61 Integrated Supplements Package

(; o ensure consistency of style, approach, and coverage among the key print supple-
ments, these critical pieces were created by a single author team working in conjunction
with Henry Cheeseman.

The Instructor’s Manual provides bulleted chapter outlines, answers to text questions
and cases, as well as lecture suggestions linked directly to PowerPoint slides.

PowerPoint slides provide complete lecture support.

The Study Guide includes the same bulleted outline found in the Instructor’s Manual
along with a variety of objective questions and critical thinking legal essays to effectively
reinforce the concepts introduced in the corresponding text chapter.

The Test Item File contains over 30 percent new questions to this edition and closely
mirrors the content stressed in the Instructor’s Manual and Study Guide.

(()tber Valuable Supplements and Tec/mology Options:

The Surfing for Success in Legal Studies Internet guide covers frequently asked questions
and offers concrete discipline-specific advice on navigating the Internet. It is available free
to your students and is updated annually.

The Business Law Custom Video Series provides ten 5-10 minute segments designed to
foster discussion on key business law topics. Each segment revolves around the activities
of a single company and its employees, suppliers, customers, and other associates.

The TotaLaw CD-ROM is available free with the purchase of each student text and
includes the complete text of 30 acts that are important and relevant to business. A
built-in feature allows users to search by keyword. This extensive resource is easy to load,
convenient to use, and includes the U.S. Constitution, the United Nations Charter, the
Uniform Commercial Code, and much more.

Prentice Hall’s Learning on the Internet Partnership (PHLIP) Companion Web Site
(www.prenhall.com/cheeseman) lets students log on to have a dialogue with their peers,
talk to a tutor, take a quiz with immediate feedback, and read articles about current
events—all with the click of a mouse.

Adopters of Business Law, Fourth Edition are eligible to receive 10 free hours of LEXIS,
the legal, on-line database service used by law professionals. This offer is valid each
semester the text is in use and applies to adoptions where new books are purchased.
Contact your Prentice Hall sales representative for more information.

Prentice Hall offers WebCT, an on-line course to provide you with a learning option in
legal studies. The content has been preloaded into the popular WebCT course manage-
ment software. Contact your Prentice Hall sales representative for more information.
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