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PREFACE

THE idea of writing a book on maritime international law
had preoccupied Professor Alexander Pearce Higgins for
many years before his regretted death in 1985. Like
other international jurists in this country and in the
United States, he had been struck by the anomaly that
neither of the two great naval Powers possessed any
specialised treatise on the subject. There can be little
doubt that, had he lived long enough to accomplish his
object, he would have produced a work which for clarity
of exposition and sound scholarship would have taken a
worthy place among his other publications. He was an
acknowledged authority on the law of the sea, a subject
which as Professor of International Law he had taught
with distinction both in the University of Cambridge and
of London. His lectures marked, indeed, an important
contribution to the development of that Anglo-American
school which, although mainly based on the customs and
rules evolved by the English-speaking nations, yet tended
to international understanding and goodwill.

Professor Pearce Higgins’s work was not, however,
limited to the: doctrinal exposition of international law.
He combined, to a degree which is not often met, academical
with practical knowledge. When the first Great War
broke out, he was appointed adviser in international
law and prize law to the Procurator-General and Treasury
Solicitor, and appeared in many leading cases before
the Prize Court and the Judicial Committee of the Privy
Council. In 1919, he went to Paris as adviser in inter-
national law to the Admiralty during the Peace Conferences
of that year. He was also one of the British members of
the Permanent Court of Arbitration at The Hague. On
the other hand, his lectures on maritime international
law at the Royal Naval War and Staff Colleges at Greenwich
brought him into close touch with many senior naval
officers, with whom he delighted to discuss the actual
realities and the everyday problems of the sea services.
Unfortunately, his exacting duties, especially during the
war period of 1914-18, seriously impaired his health, so
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iv PREFACE

that when he laid down his pen in 1983, his manuscript
was only half finished. As Professor Pearce Higgins’s
friend and former pupil, it fell to me to try to complete his
work and bring it up to date.

The publication of this treatise during the present
crisis may raise controversial views as to the advisability
of publishing any books on international law at a time
when the whole world is witnessing so many recurrent
and flagrant violations by our enemies of the generally
accepted rules of warfare. If, after careful consideration,
I have decided not to delay any further the issue of this
volume, it is because I feel convinced that these very
violations actually demand a re-affirmation of the existence
of international law. At the same time, they point
again to the fact that international law, in its organic
development towards a regular system of law, has up
to now been unprovided with the requisite sanctions
to enforce its rules. This serious defect may be mainly
accounted for by the theories of absolute sovereignty
which still survive from the Middle Ages and are re-
sponsible for the misleading proposition that each State
is entitled to constitute itself sole judge of its actions.
But the speed of modern communications, and the growing
interdependence of nations in the economic, commercial,
and social field, are bound ultimately to put an end to
isolationist policies. Nations must realise that their united
contribution to the maintenance of peace is indispensable
if the supremacy of law and justice is to be established in
the international sphere as it has eventually been estab-
lished in the internal affairs of all civilised States.

In his Preface to the eighth edition of Hall’s Internationat
Law, Professor Pearce Higgins pointed out that *jurists
cannot ‘make international law,” but their duty is to take
cognisance of all the changes which occur, and to make
suggestions for improvement in the law.” One important
suggestion in this respect is that no rules should be laid
down in any law-making treaty of the future unless
they are implemented by an organised system of sanctions
capable of ensuring their full observance by all the signa-
tory States. Such a condition necessarily implies a sub-
stantial change in the existing structure of the international
community entailing a definite limitation on the ideas of
absolute sovereignty which have prevailed up to now. But
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the experience of the last twenty years proves that it is not
only useless, but dangerous, to erect again an International
Society lacking compulsory judicial, legislative, and
executive functions. This is amply shown in the break-
down of the League of Nations, due principally to the
large discretionary powers it left to individual States
and to the illusory belief in ““collective security ** which it
engendered among peace-loving nations and which made
them an easy prey to the aggressive “Axis” Powers.
Happily, the collaboration and the sense of realities which
have inspired the acceptance by all the United Nations of
the great principles contained in the Atlantic Charter
justify the hope that the lessons of the past will not be
forgotten in the shaping of the forthcoming Peace Treaties,
and that a reconstructed Society of Nations will this time
be built on solid foundations enabling it to meet adequately
the problems of the future and to preserve ordered peace
and progress in international relations,

I wish to express my grateful appreciation to the Board
of the Faculty of Law of the University of Cambridge for
the grant allocated out of the Whewell Fund in aid of
the publication of this book. My thanks are also due to
Messrs. Longmans, Green & Co., and to the printers,
Messrs. Neill & Co. of Edinburgh, for their kind
co-operation.

C. JOHN COLOMBOS.

4 Pump CouURT,
TeEMmPLE, E.C. 4,
January 1943,
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