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Direction on witness statements to »e exchanged
Whether statements should stand as examination-in-chief — Practice of the
court in making an order under O 38 r 2A — Rules of the Supreme Court
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0 38r2A
Cheung Kai Wing v Mok Sheung Shum t/a Mok Sum Kee & Anor (Tugu
Insurance Co Lid, third party) CA 113

Disclosure of documents

Whether documents relevant and necessary — Whether insurer able to apply
for such disclosure under the Supreme Court Ordinance (Cap 4) s 42(1) — Rules
of the Supreme Court O 24 r 7A — Supreme Court Ordinance (Cap 4) s 42(1)
Cheung Kai Wing v Mok Sheung Shum t/a Mok Sum Kee & Anor (Tugu
Insurance Co Ltd, third partvy) CA 113

Hearsay notice

Documents and witnesses’ statements — Hearsay notices not served within
time — No explanation for delay — Court’s discretion to admit — Weight and
admissibility not to be considered — Rules of the Supreme Court O 38 rr 21(1) &
29(1)(a)
Technalloy Chemical Corp v International Merona Ltd CA 94

Just allowances

Court’s discretion in granting such allowances — Whether accounting party
in breach of trust case to be granted such allowances — Rules of the Supreme
Court 043 r6
Tang Wing Hong Alan (Personal Representative of the Estate of Tang Man Sit.
deceased) v Capacious Investment Ltd HC 416

Pleadings

Striking out defence — Inherent jurisdiction of court to strike out defence —
Exceptional cases only — Sham, dishonest or no bona fide defence
Hutchvision Asia Ltd v Asia Television Ltd HC 510

Practice Directions
Non-compliance — Consequences of non-compliance
Tong Yi Sang & Anor v Fung Law & Ng & Ors HC 665

Stay of proceedings
Jurisdiction — Exclusive jurisdiction clause
The Mahkutai CA 71

Striking out

Delay by plaintiff — Whether delay prejudiced defendant — Difficulty in
producing evidence — Whether fair trial possible
Sharp Kabushiki Kaisha v Acker Trading Lid HC 490

Summary judgment

Foreign corporation from state not recognized by Hong Kong government
— Locus standi to sue in Hong Kong — Judicial notice of laws of Taiwan — Foreign
Corporations Ordinance (Cap 437) s 2(1) & (3) — Rules of the Supreme Court
014 & O 14A
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Subject Index

Taiwan Via Versand Ltd v Commodore Electronics Ltd HC 650

Obligation on defendant to make out a positive case — Rules of the Supreme
Court O 14
He-ro Chemicals Lid v Jeuro Container Transport (HK) Ltd & Anor
HC 368

Tomlin order

Default of execution — Whether the court can enforce the order — Whether
unconscionable to enforce it
Tsang Iu Hung v Tsang Tak Wah & Anor HC 471

Vendor and purchaser proceedings

Amendment of originating process — Application for leave — Final order in
favour of vendor already perfected — Jurisdiction of court to give leave to amend
originating process
Rich Circle Co Ltd v Lucky Time Finance Co Ltd HC 429

Writ

Substituted service — Service out of jurisdiction — Defendant company
incorporated in Panama but not resident anywhere — Domicile of company —
Whether to allow substituted service in Hong Kong — Considerations including
ground for service out of jurisdiction — Rules of the Supreme Court O 111 1, O 65
r4
Tillemont Shipping Corp SA & Anor v Tuitexma Enterprise Corp & Ors

CA 129

COMPANIES AND CORPORATIONS

Foreign corporation

Company incorporated in Taiwan — Locus standi to sue in Hong Kong -
Whether to be regarded as having legal personality in Hong Kong — Foreign
Corporations Ordinance (Cap 347) s 2(1) & (3)
Taiwan Via Versand Ltd v Commodore Electronics Ltd HC 650

Winding up

Jurisdiction of Registrar of the Supreme Court to wind up company on
unopposed petition — Whether affidavit necessary to enter opposition to petition
— Companies Ordinance (Cap 32) s 180A(1)
Hendrarsin & Ors v Chong Lai Fee & Anor CA 243

Application to strike out petition — Whether affairs of company conducted
in manner unfairly prejudicial to minority — Companies Ordinance (Cap 32)
s 168A
Re Mediavision Ltd HC 629

Application to strike out petition — Whether just and equitable ground —
Whether substratum of company’s business had gone — Companies Ordinance
(Cap 32) s 177(1)()

Re Mediavision Ltd HC 629
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CONFLICT OF LAWS

Domicile
Corporation with no residence ~ Incorporated in Panama
Tillemont Shipping Corp Sa & Anor v Taitexma Enterprise Corp & Ors
CA 129

Foreign court
Injunction to restrain proceedings in foreign court — Whether injunction
would impeach jurisdiction of foreign court — Whether arguable case that
proceedings vexatious and oppressive — Right of court to exercise Jurisdiction
over persons resident in Hong Kong
China Light & Power Co Ltd & Ors v Wong To Sau Heung & Ors
CA 238

CONTRACT

‘Entrusting letter’

Construction — Demand for return of goods — Whether ‘reasonable time’ to
be read into ‘forthwith upon demand at any time’ — Whether implied term that
return could be delayed to suit defendants’ commercial advantage
HB Electronics Ltd v Telemate Telesystems Inc CA 47

Breach

Damages — Deed of mutual covenant — Burst water pipe — Whether pipe
came within defendants’ ‘part of the building’ — Whether general damages for
inconvenience and discomfort in a breach of contract action
So John & Anor v Lau Hon Man & Ors CA 356

Sale and purchase of land
. Whether variation of terms amount to repudiation sale and purchase of land
DH Shuttlecocks Ltd v Keung Shiu Tang HC 600

COURTS AND JUDICIAL SYSTEM

District Court

Jurisdiction — Order for payment of $422,515 to borrower pursuant to
Money Lenders Ordinance (Cap 163) — Jurisdiction based on amount claimed by
lender not amount recovered by borrower
Lee Leo v Cheong Oi Sum Ader DC 736

Stare decisis

Whether Hong Kong courts are bound by House of Lords’ decisions —
Whether R v Kearley binds Hong Kong courts
R v Ng Kin Yee CA 148

CRIMINAL LAW AND PROCEDURE

Abuse of process

Alleged breach of terms of immunity from prosecution — Whether unfairness
established
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