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Preface

Despite its familiar ring, the term “white collar crime” is dauntingly difficult to
define. Edwin Sutherland, who first coined the term in 1939, developed a construct that
relied on the social status of the offender and the circumstances surrounding the crime as
the relevant points of reference. As the concept evolved over the years, the focus shifted
away from the offender to the nature of the offense, the locus of the wrong, or the means
used to commit it. Nevertheless, decades of academic debate have neither resolved the
threshold definitional issue nor provided a coherent organizing principle.

Notwithstanding the vagaries of defining the subject, white collar crime has become
a growth industry in the wake of Enron and is fast becoming an established part of the law
school curriculum.

This book endeavors to provide a theoretical and policy framework for considering
the respective roles of institutional and individual responsibility and for systematically
examining the principal federal statutes prosecutors rely on to prosecute corporate and
white collar crime. In addition to relying on reported cases as vehicles for discussion, the
book uses problems, case studies, and other similar materials to illustrate the context
within which the issues are framed. The fourth edition nonetheless maintains a strong
focus on substantive criminal law. And because statutes are the organizing principle of
the course, the book is designed to be used with the companion statutory supplement.

While the similarities between this edition and its predecessors are greater than the
differences, recent developments have dictated some changes in emphasis and coverage.
Most notably, the Supreme Court’s decision in United States v. Booker, which invalidated
the Federal Sentencing Guidelines’ reliance on mandatory sentencing ranges, necessitated
some major restructuring of the materials in Chapter 14, Sanctions. In addition to other
major case updates, highlights of additions to the fourth edition include case studies and
related materials derived from the recent prosecutions of Arthur Andersen, Martha
Stewart, Enron CEO Ken Lay, and WorldCom CEO Bernie Ebbers, among others.

As was true of the earlier editions, for the sake of brevity and clarity I have omitted
some footnotes and citations and eliminated most parallel citations without indication.

xxvii



xxviii Preface

Footnotes that were retained are renumbered consecutively throughout each chapter.
Explanatory footnotes that I added to cases and other quoted material are identified by the
legend “— Eb.” And unless otherwise specified, citations to the United States Code that
I have supplied are citations to the current Code.

Kathleen F. Brickey
February 2006
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