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Preface

The book provides an account of the operations of the criminal justice
system in England and Wales, devoting particular attention to reforms intro-
duced by Conservative and Labour governments after 1979. It anticipates
little or no prior knowledge of the subject area, and seeks to provide an intro-
ductory text for those commencing their studies in the disciplines of
criminology, politics, public sector studies and law for whom crime, law and
order and the criminal justice system form important areas of study. For this
reason the book includes a considerable amount of factual material which is
designed to form the basis of more detailed and evaluative studies at later
stages of study. The book will also be of interest to general readers and practi-
tioners in the criminal justice system.

Each chapter contains some questions that are designed both to test the
reader’s understanding of the subject area and to encourage further investiga-
tion, perhaps drawing upon contemporary issues discussed in newspapers
and journals. Each chapter also includes a date chart that is designed to high-
light the main issues that have been raised and identifies some of the more
specialised literature that can be consulted to obtain a more detailed under-
standing of the subject areas.

Chapters 1 and 2 provide the context for an examination of the criminal
justice system, discussing the various explanations which have been put for-
ward to explain why crime occurs, how it can be measured and what might
be done to prevent it. Chapter 2 further considers the contemporary impor-
tance attached to community safety.

Chapters 3-8 are concerned with the role, functions and working practices
of the main agencies that operate within the criminal justice system. Chapter
3 evaluates the methods that have evolved to deliver policing and analyses
the reasons for changes that have been made to its structure and organisa-
tion. These have created a more centralised service since 1945, and resulted
in some police responsibilities being delivered by private bodies. Chapter 4
examines changes to the control and accountability of the police service,
analysing the key changes introduced by Conservative governments between
1979 and 1997 and by Labour governments after 1997.

Chapters S and 6 provide an account of the operations of the legal system.
Chapter 5 discusses the workings of the prosecution system. It investigates the
functioning of agencies that include the Crown Prosecution Service and the
Criminal Cases Review Commission and the rationale for proposals to reform
important aspects of the prosecution service such as trial by jury. Chapter $
also examines the extent to which gender bias operates in the prosecution
process and analyses the importance of discretion to its workings.

Chapter 6 focuses on the role of the judiciary. It examines the structure of
the courts and the legal profession, discusses the role performed by judges in
the judicial process and considers contemporary issues affecting the appoint-
ment of judges.



Chapters 7 and 8 are concerned with the punishment of offenders. Chapter
7 examines the concept of punishment and the diverse aims that punishment
may serve. Significant attention is devoted to restorative justice which has
been introduced into the juvenile justice system but which has the potential
for adoption throughout the criminal justice process. It also evaluates sociolog-
ical approaches to punishment that seek to explain why societies introduce
changes to the methods that they employ. The final section of this chapter
considers sentencing policy in contemporary England and Wales.

Chapter 8 focuses on the role of prisons. It examines the purpose of pris-
ons and in particular assesses the problems that such institutions face in
seeking to secure the rehabilitation of offenders. The contemporary signifi-
cance of community-based penalties is also discussed, and the changing role
performed by the Probation Service is examined. This chapter also discusses
the rationale and implications of merging the prison and probation services
into a unified correctional service.

Chapter 9 deals with the topic of juvenile justice, seeking to highlight the
tensions inherent in this system between the welfare of juveniles and the pun-
ishment of those who offend. This chapter analyses in detail the proposals put
forward by the 1997 Labour government to respond to juvenile crime (particu-
larly the introduction of Youth Offending Teams and Youth Offender Panels
and the policies which have been put forward to tackle its social causes).

Chapter 10 tackles a key issue affecting the operations of the entire criminal
justice system, that of racial discrimination. This chapter concentrates on the
background to the reforms put forward by Sir William Macpherson in his 1999
report, and the progress that has subsequently been made to implement them.

This book has explored a number of issues related to contemporary crimi-
nal justice policy and the operations of the agencies within the criminal
justice process. The final chapter identifies a number of key themes that have
been discussed in the book.

The book includes a brief section that is headed ‘Keeping up to date’.
This contains information on a number of organisations that play an
important role in formulating or implementing criminal justice policy.
Readers are encouraged to consult these organisations in order to keep
abreast of the changes that are constantly being made to the delivery of
criminal justice policy.

The idea for this book originated in connection with a course I have
taught for some years in Criminal Justice Policy at Manchester Metropolitan
University. I would like to record my appreciation to the students who have
taken this course and also to my colleagues in the Criminology team with
whom I have worked ~ Sandra Walklate (who now occupies the Eleanor
Rathbone Chair of Sociology at Liverpool University), Helen Jones, Dan
Ellingworth, Wendy Laverick, Jo Massey, Eileen Berrington, Graham Smyth,
Ron Wardale and John Houghton.

I would also like to record my appreciation to my publisher, Brian Willan,
for his constant support during the production of this work and also to the
two reviewers of the manuscript (Rob Mawby at the University of Central
England and the other who was anonymous). Both made detailed and
helpful suggestions that have considerably improved the content of the
book. All errors and omissions that remain are, of course, my responsibility.
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The causes of crime
and deviancy

here is no universally accepted explanation of why people carry out crim-
inal acts, and as a result there are many different theories. This chapter
seeks to analyse the main perspectives that have been adopted within crimi-
nology to explain the causes of crime and deviant behaviour.
In particular it will:

e discuss the key features associated with classicist criminology and identify
the reforms associated with this approach;

e distinguish between classicist and positivist approaches to the study of
crime: a more detailed consideration of the theories and theorists associ-
ated with positivism will be considered in the following sections dealing
with biological, psychological and sociological explanations of crime;

e consider the wide range of biological explanations for crime dating from
the findings of Cesare Lombroso in the late nineteenth century to more
recent attempts to identify the existence of a criminal gene;

e cxamine psychological explanations for crime and deviance, particularly
focusing on the contributions made by Sigmund Freud and Hans Eysenck;

e evaluate a wide range of sociological theories related to the causes of crime
and deviance which seek to locate the causes of crime and deviance in the
social environment in which it occurs;

& analyse the approaches associated with theories which place the operations of
the state and the power structure underpinning it at the forefront of explana-
tions for behaviour that is depicted as criminal: these approaches include new
deviancy, Marxist, left idealist, left realist and critical criminologies;

& discuss conservative and new right opinions concerning the occurrence of
crime;

o identify the key contributions made by feminist criminologies to the study
of crime and deviance.

Classicism developed out of the Enlightenment movement of late
eighteenth-century Europe. Its political expression was liberalism that viewed
society as a contract voluntarily entered into by those who were party to it
rather than being a structure handed down by God. Government emerged as




the result of a rational choice by those who subsequently accorded their con-
sent to its operations, and this belief ensured that the rights of the individual
were prominent concerns of liberal and classicist thinking. Crime was viewed
as an act that infringed the legal code whose rationale was to safeguard the
interests of those who were party to the social contract, especially the preser-
vation of their personal safety and privately owned property. In such a
contractual society, the equality of all citizens before the law and the pre-
sumption of the innocence of a person accused of criminal wrongdoing were
viewed as cardinal principles to safeguard individual rights and liberties. The
state was entitled to intervene in the lives of its citizens only when this
would promote the interests of the majority.

A key exponent of classicist criminology was Cesare Beccaria, who put for-
ward several views concerning crime and how the state should respond to it
(Beccaria, 1764). These included the following:

o Crime was an act undertaken by a rational being. Individuals possessed free will
and the decision to commit crime was viewed as the consequence of a logi-
cal thought process in which a person calculated the benefits to be derived
from a criminal action compared to the personal costs it might involve.
Classicists assumed that rational beings sought to maximise their pleasure
and avoid inflicting pain on themselves. Accordingly, they advocated meas-
ures that guaranteed that crime would inevitably result in sanctions.

® Crime required a uniform and consistent response. Classicists argued that the
most appropriate solution to crime was a clearly defined and consistently
applied legal code and a criminal justice system that was predictable (and
also swift) in its operations. This would ensure that potential criminals
were aware of the inevitable personal cost of committing crime. In the
United Kingdom, uniformity was promoted by giving central government
an important role in the criminal justice system that it discharged through
the process of inspection.

e Discretion was to be avoided. The emphasis on a uniform and consistent
approach to crime inevitably rejected the exercise of discretion by profes-
sionals such as magistrates and judges. Beccaria argued that punishments
laid down in law should never be exceeded and that the role of judges was
to apply, but never to interpret, the law (or what a judge might subjec-
tively view as the spirit of a law).

® Punishments should fit the crime. The harm which a particular criminal
action did to society was the classicist yardstick by which they judged the
appropriateness of punishments. Classicism focused on the act and not
the person who carried it out, thus intent was deemed irrelevant. It was
further argued that the degree of punishment to be inflicted on a wrong-
doer should be no more than what was required to outweigh any
advantage which the criminal action might bring.

® Deterrence. The main aim of state intervention against crime was to deter
persons from committing wrongdoings rather than to punish them after
they had transgressed.

In Britain, Jeremy Bentham was a leading classicist criminologist. The reforms
with which he and his followers were identified included the following:




e Reform of the penal code. Classicists were opposed to the contemporary
penal code in Britain which provided the death penalty for a very wide
range of offences. They sought to adjust penalties to reflect the seriousness
of the crime in the belief that the application of the criminal law was fre-
quently disregarded because the penalties it prescribed were seen as
unreasonable. The Criminal Law Commissioners (who were appointed in
1833) sought to limit the use of judicial discretion in sentencing: although
their Draft Codes were not enacted, Parliament did remove the death
penalty from a considerable number of offences in the early decades of the
nineteenth century (Thomas, 2003: 52).

e Police reform. This entailed the abolition of the historic ‘parish constable’
system of policing which had been rendered ineffective by urbanisation
following the agricultural and industrial revolutions. Towns were viewed
as havens of crime and disorder, and classicists sought to introduce a more
efficient and standardised policing system to increase the likelihood that
those who broke the law would be apprehended.

These two reforms were underpinned by the principle of general deterrence:
the belief that the certainty of arrest and subsequent conviction would enable
citizens to make informed decisions not to offend. However, classicists
accepted that some human beings failed to make these rational choices, so
they sought to bring about the reform of the individual through the use of
prisons in which those who committed crime would be encouraged to avoid
such actions in the future through the development of rational thought
processes. Accordingly, prison reform was also a major interest of classicist
criminologists, emphasising the utilitarian belief that punishment was not an
end in itself but the means to an end.




