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Judgment debtor

Imprisonment — Application for discharge — Burden and standard of proof
— Rules of the Supreme Court O 49 r 6(1)
Lee Yu Ying v Lee Yip Tang & Anor [HC] 434

Mandatory injunction

Relevant considerations in making order — Employee detained overseas in
relation to suit against employer company — Whether employer under implied
duty to give financial guarantee for his release — Parties’ chances of succeeding at
trial
A & A Continental Commodities Ltd v Mak Chi Sing [CA] 94

Pleadings

Striking out particulars of claim — Whether particulars disclosed cause of
action
Ng Shui Hing v Lai Hang [CA] 158

Striking out statement of claim — Defendant was sued as guarantor in writ
but as principal debtor in statement of claim — Discretion of judge to refuse
amendment of writ — Statement of claim raising different cause of action from
writ — Whether amendment would be just — Rules of the Supreme Court O 18 r
15(2) &£020r5
Kala Sakhrani Mohan v Ontrade International Ltd & Anor [CA] 81

Stay of execution pending appeal

Relevant principles governing exercise of discretion — Whether appeal bona
fide — Whether failure to grant stay would render appeal nugatory — Rules of the
Supreme Court O 59 r 14
Caine Tai Investment Co Ltd & Ors v Ayala International
Finance Ltd & Republic National Bank of New York [CA] 163

Summary judgment

Application taken out after affidavit in answer to O 86 summons already
filed — Whether abuse of process — Rules of the Supreme Court O 14 & O 86
First Hong Kong Credit Ltd v Cotteen Investments Ltd [CA] 222

Difficult questions of law — Whether application for summary judgment

appropriate — Rules of the Supreme Court O 14
First Hong Kong Credit Ltd v Cotteen Investments Ltd [CA] 222
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Trial

Defendant absent from hearing — Defendant could not be traced — Whether
notification of setting down of trial under O 34 r 8 given to defendant — Rules of
the Supreme Court O 34 r 8
Edward Wong Finance Co Ltd v Lam Foo Hing Jewellery
Factory Ltd & Ors [HC] 607

Writ

Application to set aside — Negligence claim against party outside jurisdiction
— Whether service on agent within jurisdiction carrying ow managerial services
for company valid — Whether agent a proper or necessary party to action —
Standard of proof — Rules of the Supreme Court O 11 r 1(1)(j)
The Artemis [CA] 46

Application to set aside — Whether plaintiff bound by claims stated in
affidavit — Whether plaintiff could also rely on claims indorsed in writ even if they
were not mentioned in affidavit
The Artemis [CA] 46

Concurrent service within and without jurisdiction — Validity — Whether
company ‘ordinarily resident’ in Hong Kong — Test of residence — Whether
having agent in Hong Kong meant company was carrying on business in Hong
Kong — Rules of the Supreme Court O 11 r 1(1)(c)

The Artemis [CA] 46

COMPANIES AND CORPORATIONS

Winding up

Creditor’s winding-up — Debt disputed on substantial grounds — Jurisdiction
of companies court to resolve question of whether debt due
Re Bylamson & Associates (Enterprises) Ltd (HC] 510

Commencement of execution by one creditor before petition was presented
— Whether application for stay of execution should be allowed — Companies
Ordinance (Cap 32) s 181
Attlee Investments Ltd v Lee Chuen t/a Lee Chuen Furniture Co [CA] 186

Distraint for rent — Application by landlord to possession of premises
occupied by tenant in liquidation - Whether landlord entitled to distrain for rent
due after presentation of winding up petition against tenant
Re Carrian Holdings Ltd [HC] 491

CONFLICT OF LAWS

Family law

Divorce — Stay of Australian proceedings —Relative advantages and
disadvantages to the parties — Principal place of residence and work of both
parties in Hong Kong
Horton v Horton & Anor [HC] 341
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Foreign law

Conlflicting foreign law — Court to resolve conflict by examining sources —
English law applicable only if foreign law insufficient
The Griesheim [HC] 251

Proof of foreign law — Expert’s evidence — Sources of foreign law — Matters
to be considered in deciding whether sources sufficiently set out — Requirements
to be fulfilled by expert in proving foreign law
The Griesheim [HC] 251

CONTRACT

Frustration

Whether doctrine of frustration applicable to leases — Timing of frustrating
act considered - Frustrating act occurred at end of tenancy period — Tenant had
benefit of contract
Yung Kee Co V Cheung So Yin Kee [HC] 386

COURTS AND JUDICIAL SYSTEM

District Court

Jurisdiction — Whether offence of false imprisonment punishable by life
imprisonment within jurisdiction of court — Offences Against the Person Ordinance
(Cap 212) s 42
R v Chan Yau Hang & Anor [CA] 107

High Court

Appeal against sentence — Whether High Court may hear appeal on merits
where magistrate omitted to consider relevant report in sentencing appellant
R v Tam Kam Shing [HC] 592

Magistrates’ court

Power of magistrate to convict defendant of attempt — Defendant charged
originally with only substantive offence — Whether magistrate could convict
defendant of attempt without first amending charge — Magistrates Ordinance (Cap
227y s 27 — Criminal Procedure Ordinance (Cap 221) s 51
R v Lee Tin Sung [HC] 611

CRIMINAL LAW AND PROCEDURE
Appeal

Conviction unsafe and unsatisfactory — Lurking doubt — Whether appellate
court had substantial remaining doubt
R v Wong Wah Chiu & Ors [CA] 131

Misdirection in law — Applicability of proviso ~ Correct test — Whether
judge would have inevitably convicted if there had been no misdirection
R v Wong Tak Lam & Ors [CA] 168



