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PREFACE

Nine years have passed since Constitutional Law for a
Changing America: Rights, Liberties, and Justice made its
debut in a discipline already supplied with many fine
casebooks by law professors, historians, and social scien-
tists. We believed then, as we do now, that there was a
need for a fresh approach because, as political science
professors who regularly teach courses on public law,
and as scholars concerned with judicial processes, we
saw a growing disparity between what we taught and
what our research taught us.

We had adopted books for our classes that focused
primarily on Supreme Court decisions and how the
Court applied the resulting legal precedents to subse-
quent disputes, but as scholars we understood that to
know the law is to know only part of the story. A host of
political factors—internal and external—influence the
Court’s decisions and shape the development of constitu-
tional law. Among the more significant forces at work are
the ways lawyers and interest groups frame legal dis-
putes, the ideological and behavioral propensities of the
justices, the politics of judicial selection, public opinion,
and the positions elected officials take, to name just a
few.

Because we thought no existing book adequately com-
bined the lessons of the legal model with the influences
of the political process, we wrote one. In most respects,
our book follows tradition: readers will find, for exam-
ple, that we include the classic cases that best illustrate
the development of constitutional law. But our focus is

different, as is the appearance of this volume. We empha-
size the arguments raised by lawyers and interest groups
and include tables and figures on Court trends, profiles
of influential justices and organizations, and other mate-
rials that bring out the rich political context in which de-
cisions are reached. As a result, students and instructors
will find this work both similar to and different from
casebooks they may have read before.

Integrating traditional teaching and research con-
cerns was only one of our goals. Another was to animate
the subject of public law. As instructors, we find our sub-
ject inherently interesting—to us public law is exciting
stuff. The typical constitutional law book, however,
could not be less inviting in design, presentation, or
prose. That kind of book seems to dampen enthusiasm.
We have written a book that we hope mirrors the excite-
ment we feel for our subject. Along with cases excerpted
in the traditional manner, we have included descriptions
of the events that led to the suits, photographs of liti-
gants, and relevant exhibits from the cases. We hope
these materials demonstrate to students that Supreme
Court cases are more than just legal names and citations,
that they involve real people engaged in real disputes.
Readers will also find material designed to enhance their
understanding of the law, such as information on the Su-
preme Court decisionmaking process, the structure of
the federal judiciary, and briefing court cases. Also in-
cluded are a glossary of legal terms and brief biographi-
cal information on each justice.
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In preparing this fourth edition, we have strength-
ened the distinctive features of the earlier versions by
making changes at all three levels of the book—organiza-
tion, chapters, and cases. In response to the comments of
many instructors and questions from our students, we
added a new chapter on the Second Amendment, which
the Supreme Court has all but neglected. Considering the
renewed scholarly interest and battles in the political are-
na over gun control, we too found ourselves scrambling
in class to address students” questions and were forced to
rely on supplemental material. The new chapter elimi-
nates that problem.

The most significant changes are in the individual
chapters. All have been thoroughly updated to include
significant opinions handed down during the 1997-1998,
1998-1999, and 1999—2000 terms. Where relevant, we
also updated the narrative to take into account recent
events in the legal and political environments. The chap-
ter on criminal rights, for example, now includes a dis-
cussion of the Court’s reaffirmation of Miranda v. Ari-
zona; the chapter on discrimination describes recent
events surrounding debates over affirmative action and
gay and lesbian rights; and the chapters discussing free-
dom of expression, obscenity and libel, and privacy delve
even deeper into legal issues associated with the “infor-
mation age,” especially the astronomical growth of the
World Wide Web.

Finally, we made two kinds of changes in our presen-
tation of the case material. First, to broaden students’
perspective on the U.S. legal system, we added boxes on
the laws and legal practices of other countries. Students
and instructors now will be able to compare and contrast
U.S. Supreme Court decisions over a wide range of is-
sues—including the death penalty, prayer in school, and
libel—with policies developed in other countries. This
material already has provided fodder for lively debates in
our classes, and we hope it will in yours as well. Second,
finding ourselves increasingly confronted with questions
from students about the fate of particular litigants—for
example, what happened to Ernesto Miranda?—and
hearing the same from colleagues elsewhere, we decided
to attach “Aftermath” boxes to a select set of cases. In ad-

dition to providing human interest material, they can
lead to interesting discussions about the impact of deci-
sions on the lives of “ordinary” Americans.

Also worth noting, we retained and enhanced the
changes we made in the third edition pertaining to case
presentation. We continue to excerpt concurring and dis-
senting opinions; in fact, virtually all cases analyzed in
the text now include one or the other or both. Although
these opinions lack the force of precedent, they are useful
in helping students to see alternative points of view. We
also provide universal resource locators (URLS) to the full
text of the opinions and, where available, to a Web site
containing oral arguments in many landmark cases. We
took this step because we recognize how rewarding it can
be to read decisions in their entirety and to listen to oral
arguments. Doing so, we believe, helps students to devel-
op an important skill—differentiating between viable
and less-viable arguments. Finally, we continue to retain
the historical flavor of the decisions, reprinting verbatim
the original language used in the U.S. Reports to intro-
duce the justices writings. Students will see that during
most of its history the Court used the term “Mr.” to refer
to justices, as in “Mr. Justice Holmes delivered the opin-
ion of the Court” or “Mr. Justice Harlan, dissenting.” In
1980 the Court dropped the “Mr.” This point may seem
minor, but we think it is evidence that the justices, like
other Americans, updated their usage to reflect funda-
mental changes in American society—in this case, the
emergence of women as a force in the legal profession
and shortly thereafter on the Court itself.

One thing has not changed—our intention to keep
the text up to date. Each year we will produce a print sup-
plement containing the important opinions issued by the
Court since this book’s publication. The first supplement
for this volume, with cases from the 2000-2001 term,
will appear in October 2001. (Contact the Marketing De-
partment at CQ Press, 202-887-6363, for further informa-
tion.) To make the most recent opinions available before
publication of the print supplement, we also maintain a
Web site—navigate to: http://clca.cqpress.com—that in-
cludes excerpts of cases from the Court’s current term or
the term just ended.
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