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CHAPTER ONE

Civil Society Legitimacy and Accountability

Civil society includes a wide range of organizations and associations that
are organized around values and visions that mobilize social energies.
These organizations include nonprofit and nongovernmental organiza-
tions (NGOs), churches, unions, professional networks, social movements,
art museums, and neighborhood associations. Civil society organizations
{C8SOs) can be distinguished from the government agencies of the state
.sector, the corporations and businesses of the market sector, and the kin-
ship networks of the family sector.! In the last two decades, CSOs have
emerged as central actors in governance and social problem solving on
many different issues in many countries and regions. Some of the most
widely visible CSOs work across national and regional boundaries to
respond to problems that have not been solved by existing transnational
institutions.

The International Campaign to Ban Landmines, for example, was
launched in 1992 by six CSOs concerned with the devastating impact of
landmines, which often persists long after the conflict that spawned
them is over. The Campaign sought an international ban on the pro-
duction and use of landmines. They also sought an international fund
to support victims and promote landmine clearance, with mandatory
contributions to come from countries that produced and disseminated
mines. They recruited other NGOs to organize national campaigns,
raise public awareness of the consequences of current landmine poli-
cies, and build support in many countries for a total ban. Within a few
years, more than 300 civil society organizations and a number of gov-
ernments had agreed to support a total ban on landmines. In 1997, in
spite of determined resistance from several large countries including
the United States, 122 countries signed a treaty in Ottawa banning land-
mines. Later that year the Campaign and its coordinator, Jody Williams,
were awarded the Nobel Peace Prize. At that time, the Campaign could
not accept the check, since it had neither a formal legal existence nor a
bank account.?

In order to have impacts like this, CSOs must establish their credibility
as international actors whose views are important for other international
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actors and decisions. Credibility refers to attributes such as trustworthiness
and believability in the eyes of other actors.® This analysis focuses on two
aspects of credibility for CSOs: their legitimacy in the wider context and
their accountability to key stakeholders. Legitimacy means that CSOs are
seen to be appropriate and accepted actors, whose activities can be justi-
fied in terms of the values, norms, laws, and expectations of their social
contexts. The Landmines Campaign solved the legitimacy problem—the
Nobel Prize is an impressive recognition of the global credibility and
acceptance it had gained by the end of 1997. But the Campaign did not
start out as a Nobel Prize winner. It had to mobilize widespread public
recognition of and concern for the disastrous consequences of landmines
in many countries, and then use that awareness to encourage skeptical
governments to participate in a transnational treaty-making process.

Accountability refers to the obligation to answer for one’s performance
to stakeholders who can reward or punish it. Clear accountability to
some stakeholders can create or reinforce an organization’s legitimacy.
The Landmines Campaign sought to establish new standards of account-
ability for the producers and users of lJandmines. But to accomplish that
goal, the Campaign itself had to be accountable to important perform-
ance standards, such as providing high-quality research information,
competent policy analysis, and persuasive recommendations. Account-
ability is often complex for CSOs. Unlike businesses’ accountability to
owners or governments’ primary accountability to voters, CSOs’ account-
ability is often fragmented among many stakeholders—beneficiaries,
donors, regulators, staffs, and allies.

In many countries, CSOs are more trusted by the general public than
are many other agencies, including business and government.* This trust
appears to be grounded, at least in part, in the fact that civil society lead-
ers have less to gain in abusing their positions: Business leaders might
maximize their own gains at the expense of the business or its customers,
and government officials might use their power in their own self-interest
without careful controls. CSOs, on the other hand, depend on their rep-
utations for probity and performance to mobilize resources. They have
fewer opportunities to convert resources into self-oriented uses. On the
other hand, recent experience suggests that some civil society leaders may
also be guilty of self-interested behavior, even though the rewards may be
less dramatic than they are in other sectors.

As civil society actors have become more visible and more influential in
national and international affairs, more questions have been raised about
their legitimacy and accountability. This book proposes concepts for under-
standing civil society legitimacy and accountability, particularly in transnational
contexts, and it develops approaches to assessing and enhancing the legitimacy and
accountability of civil society organizations and interorganizational domains. This
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framework is intended to be useful to leaders concerned with challenges
to civil society credibility and to researchers interested in the roles of civil
society in the transnational context.

This chapter briefly explores why the credibility of CSOs has come
under challenge in the last few years, the sources of standards for legiti-
macy and accountability, and the centrality of civil society values, missions,
and strategies for establishing the organizations’ credibility. It describes
the special challenges faced by CSOs concerned with transnational activ-
ity, reviews the central argument of the book, and explains how the book
is organized to advance that argument.

Why Legitimacy and Accountability Now?

Why are credibility issues problematic for CSOs? In part the issues are
inherent in the nature of civil society. In part they are a result of circum-
stances that have emerged in the last twenty-five years.®

The nature of civil society contributes to questions about legitimacy and
accountability in several ways. First, CSOs often mobilize people and
resources through commitments to social values and missions that are
considered to enhance the public good. Their reputations as legitimate
and accountable stewards of those missions are vital to their ability to
recruit staff and allies to their causes. Mahatma Gandhi and the Indian
Independence Movement, Martin Luther King, Jr., and the Civil Rights
Movement, and Lech Watesa and the Solidarity Movement all depended
on their legitimacy as embodiments of widely held social values to mobi-
lize support and credibility. If CSOs leave questions about their legiti-
macy and accountability unanswered, they risk undermining
organizational identities and resources that depend on values and vol-
untary commitments.

A second common attribute of CSOs is that they have diverse stakehold-
ers that make competing accountability claims. Unlike a corporation, which
is ultimately accountable to owners and shareholders, or a democratic gov-
ernment, which is accountable to voters, CSOs are not primarily account-
able to any clearly defined stakeholders. They are accountable to donors for
their resources, to clients for delivery of goods and services, to allies for per-
formance of joint activities, to staff and members for meeting expectations,

“and to government agencies for complying with regulations. They are also
accountable to their own core values and missions. Dealing with diverse
accountability claims may be difficult or impossible when those stakeholders
have different or contradictory interests. So accountability is a challenging
problem for CSOs because of their relations to many stakeholders.

A third attribute of many CSOs is their predilection for taking up issues
on behalf of groups that are poor or otherwise marginalized. While this
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_commitment can be the basis for raising funds and support from charita-
ble donations, it may also require challenging powerful constituencies
whose interests are well served by the status quo. Those constituencies
may see such challenges as irresponsible or unwise at best: Gandhi, King,
and Walesa all took on powerful actors who regarded their criticisms as
illegitimate if not outright subversive.

Issues of civil society legitimacy and accountability are also a result of
current forces and issues that have emerged over the last decade. First, many
questions about civil society reflect concerns about the legitimacy and
accountability of a wide range of institutions. Public distrust that arises
from corruption in government agencies or unacceptable practices by
business organizations is often as urgent as concerns about civil society.”
Illegal activities at Enron in the United States or Bofors in India raise
questions about both business and government accountability and affect
public perceptions of many institutions. In part the growing concern
about legitimacy and accountability in CSOs reflects the general “crisis of
governance” for many institutions.

Second, some credibility questions grow out of problematic behavior
on the part of some CSOs. Publicity about alleged board self-dealing at
the Nature Conservancy or Greenpeace’s errors in analyzing the Brent
Spar oil rig in the North Sea raise questions about whether CSOs live up
to their professed values and whether mechanisms exist to enforce mini-
mum standards of practice. CSOs, like many other organizations, are not
uniformly altruistic, nor are their actions always consistent with their val-
ues.? Some challenges to CSO legitimacy grow out of their own behavior.

Third, some current challenges to CSO legitimacy and accountability
come from the growing number of agencies that have been targets of civil
society campaigns. When CSOs exert political and social pressure on pow-
erful interests, they sometimes provoke counterattacks. Government
agencies charged with corruption, corporations criticized for business
practices, and intergovernmental institutions challenged to alter projects
or policies have often questioned the legitimacy and the accountability of
their CSO challengers.? It is important that CSOs explain their legitimacy
and accountability to key stakeholders, but sometimes those criticisms are
inspired by self-interested motives.

All these demands on CSOs have been further complicated by their
expanding roles in social development and change. Civil society actors in
the past have often been seen as “gap fillers,” providing services not avail-
able from the market or the state. However, in recent years they have
increasingly taken on capacity building and policy advocacy roles that
make them participants in multisectoral governance processes.'® While
much civil society work has historically been focused on local problems,
CSOs now increasingly work at national and transnational levels as well.!!
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Figure 1.1 Sources of Legitimacy and Accountability Questions
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Their emerging roles in large-scale initiatives require new attention to the
issues of legitimacy and accountability.

These factors are summarized in Figure 1.1. Factors inherent in the
nature of civil society are in ovals close to the legitimacy and accountabil-
ity issue; factors that have emerged in recent years are in rectangles slightly
further from the center. In many cases they are related, of course. In gen-
eral, the more factors that are pertinent to a given CSO, the more the need
for attention to legitimacy and accountability issues. These forces may be
particularly important in areas of complex and polarized social problems
with relatively few effective institutionalized arrangements for problem
solving. Thus emerging problems in transnational contexts, for example,
offer fertile areas for civil society intervention, but they are also areas in
which legitimacy and accountability questions are particularly acute.

Sources of Legitimacy and Accountability

Expectations about legitimacy and accountability can emerge at several
levels of analysis. Perhaps the best understood level is the articulation of
societal ideals that are established by laws or widely held social norms and
- expectations. CSOs are expected to obey basic laws and norms of the soci-
eties in which they are embedded, and governments or public opinion
may set more specific expectations to regulate their formation, resources,
and activities. When a government legislates standards, those standards
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become legal expectations for civil society. Strongly held social norms and
“customs having the force of law” may also become societal ideals. When
very high salaries for chief executives of some charitable organizations in
the United States became public knowledge, for example, the legitimacy
of those organizations declined because those salaries violated widely
held expectations about “reasonable compensation” in tax-exempt chari-
table agencies.

Rigorous state regulation of CSOs has been relatively infrequent, how-
ever. In part this lack of attention reflects civil society’s relative obscurity
in many countries. It may also reflect interest in preserving the flexibility
and ease of entry that enable civil societies to be a source of social energy
and innovation. But in many countries, concern with regulating CSOs has
increased as their activities have become more influential and they have
become more visible. Initiatives to create restrictive legislation by many
governments have created concern among CSOs. Accountability has
emerged in the last five years as one of the most important challenges fac-
ing civil societies around the world."? ,

Where societal ideals remain ill-defined, groups of organizations con-
cerned with some common area of activity may agree on negotiated domain
standards that mobilize their combined experience to define legitimate
practices and set standards of accountability. The resulting standards may
be used to govern the behavior of domain members, even without the
standards being embedded in formal legislation backed by the power of
the state. Agreement within the domain may be a basis for building wider
agreement with other stakeholders in the longer term.

Standards can be negotiated to set accountability expectations in dif-
ferent forms of multiorganization domains. Communities of organiza-
tions that carry out similar activities can set standards to define legitimate
behavior in that sector domain. The Credibility Alliance in India, for exam-
ple, has convened a nationwide series of consultations to develop stan-
dards for Indian development NGOs.”® Coalitions of actors at different
levels, from the local to the global, may negotiate expectations to govern
their relations with each other in carrying out policy campargns. Alliances
among indigenous groups, national NGOs, and international advocacy
NGO:s to challenge the construction of large dams such as the Narmada
project have built expectations that govern international campaigns.!* Or
cross-sector parinerships can organize actors from different sectors—busi-
ness, government, unions, environmentalists, and so on—to negotiate
domain standards that enable collective action on shared problems by
actors that might otherwise be in conflict. The World Commission on
Dams, for example, brought together government officials, business lead-
ers, civil society activists, and academics to Jjointly assess experience with
large dams and to propose standards for future dam construction
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processes after it became clear that their ongoing conflicts were produc-
ing mutually destructive stalemates.!> Such multiorganization domains
can solve problems that single organizations cannot—but they can also
create complicated legitimacy and accountability challenges.

When domain standards have not yet been established and societal
ideals leave open many possibilities, agencies may have to create their
own legitimacy and accountability standards through organizational strate-
gic choice.'® Organizations often have considerable leeway in defining how
accountable they will be to various stakeholders, particularly when their
stakeholders vary in interests and power. Ambiguity about societal and
domain standards allows space for CSO leaders to make strategic deci-
sions about their degree of accountability to different stakeholders. Those
choices have consequences, of course. Leaders cannot choose to ignore
stakeholders without legal, moral, or prudential risks. Ignoring the expec-
tations of donors and regulators, for example, can undermine a CSO'’s
access to resources or its legal legitimacy. Ignoring the interests of clients
and staff, on the other hand, can undercut the CSO’s capacity to create
social value. But CSOs often behave as if they had less choice than they
could exercise if they gave systematic attention to their options.

In the absence of strategic choice, some stakeholders are likely to
receive more attention than others. In the panoply of stakeholders that
have claims on CSO accountability, large differences in formal power and
resources separate wealthy donors, authoritative regulators, marginalized
clients, essential allies, and senior and junior staff. It is common for CSOs
to pay more attention to the claims of donors and government regulators
than to those of marginalized clients or junior staff.!” While this prioriti-
zation makes sense in some circumstances, without analysis of CSO mis-
sions and strategies it is not clear that favoring more powerful
stakeholders always supports mission accomplishment.

From the point of view of CSO leaders, it is easier to influence organi-
zational strategic choices than to negotiate multiorganization domain
standards, and it is easier to influence domain standards than to shape
societal ideals. This book focuses first on managing legitimacy and
accountability challenges through organizational strategic choice, then
on managing those challenges through domain negotiations.

The Centrality of CSO Values, Missions, and Strategies

The legitimacy of CSOs is closely tied to the central values and organiza-
tional missions that define their purposes and reasons for existence.
While the claims of multiple stakeholders can create conflicting account-
ability claims, the nature of the CSO’s mission and organizational pur-
poses offers an important touchstone for responding to questions of
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legitimacy and accountability. CSOs that create soci.al value PY produc'ing
goods and services can claim legitimacy on the basis of their .p.roductxon
. quality and quantity. CSOs that create valuc? l3y building capacities of mar-
* ginalized groups for self-help can claim legitimacy on the basis of demon-
strated new capabilities among their clients. C§Os that create vzflue by
fostering political empowerment and policy influence for their con-
stituents can claim legitimacy on the basis of their political impacts.

A central concern for many GSOs is the creation of a strategy that
guides their use of limited resources to accomplish their often ambitious
goals and missions. CSO missions and strategies define the public value
the CSOs will create and how they will create it. There are a variety of
approaches to thinking about CSO strategies and missions.’® “Stake-
holder” perspectives, which take into account many actors who affect or
are affected by organizational activities, are increasingly applied to many
kinds of organizations, and they are particularly appropriate to the
many constituencies concerned about CSO activities.'® More specifically,
the “strategic triangle” perspective is particularly useful for focusing the
attention of CSO leaders on questions that must be examined in the
course of strategic thinking about their activities.?®

The strategic triangle focuses leaders’ attention on three fundamental
issues: (1) the public value the organization seeks to create, (2) the legit-
imacy and support it needs to survive, and (3) the operational capacity
required to accomplish its mission. While each of these questions may be
relatively simple to answer in itself, the challenge for CSO leaders is to
craft strategies that ensure that value creation activities are consistent with
expectations for legitimacy and support as well as being within the oper-
ational capacities of the agency and its partners. The importance of main-
taining legitimacy and support is particularly central for organizations
{(including most CSOs) whose resources come from stakeholders (e.g.,
donors or governments) who are not necessarily the recipients of their
value creation activities. But even businesses, which rely on customer pay-
ments to support their ongoing activities, are increasingly concerned
about wider legitimacy and support that continues their “license to oper-
ate” in some markets.” Figure 1.2 presents these issues in the strategic tri-
angle format. The triangle emphasizes the interdependence of the
questions: choices at one point of the triangle have implications for the
other two.

Different strategies for creating public value require different
approaches to legitimacy and support and to operational capacity.22 CSOs
that create value by providing services, such as disaster relief and or health
care, may focus considerable attention on getting donor support in emer-
gencies and legitimacy with host governments. They will be concerned
with operational capacity to move relief supplies in large quantities, often
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Figure 1.2 Strategic Triangle
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to remote settings, to provide basic services to large populations. Oxfam
International, for example, moved thousands of winterized tents to vic-
tims of the Pakistan earthquake in 2005 to protect residents who had lost
their homes at the beginning of the winter weather.

CSOs whose strategy emphasizes capacity building to enable client self-
help, in contrast, often must enlist those clients in assessing needs, defin-
ing solutions, and implementing actions in order to co-produce new
capacities that cannot be “injected” into passive recipients. When Oxfam
builds “savings-led” microfinance programs to enhance rural women'’s
incomes, it works closely with participants to ensure that programs are rel-
evant and usable. So capacity building strategies can require legitimacy
with, and accountability to, clients as well as funders and regulators, and
operational capacities must be tailored to client needs to be effective.

CSOs that create value by policy advocacy and institutional influence face
other questions. Political influence often depends on building legitimacy
with political constituencies and target agencies. When Oxfam Interna-
tional advocates global policies to increase fairness in international cotton
markets, for example, it builds alliances with developing country farmer
organizations, international coffee corporations, and US policymakers
crafting legislation on US cotton subsidies. This work requires opera-

- tional capacities, such as access to media and Congressional Iobbies,
which are quite different from those of service-providing or capacity-
building CSOs.

So CSO missions and strategies are central to defining their legitimacy
and their accountabilities to various stakeholders, and strategic choices
can have large impacts on the legitimacy and accountability challenges
they face. CSOs that take on multiple strategies without thinking through
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the implications of strategic shifts can be blindsided by serious legitimacy
and accountability problems down the road.

The Transnational Arena

There has been an explosion of interest in the transnational arena with
the acceleration of globalization. It is increasingly clear that economic,
political, and social problems cannot be solved by focusing on their local
manifestations if they are caused b)" international institutions, policies,
and events. The terms of international trade, for example, have much to
say about the economic fate of Mexican small corn farmers deluged by
“free trade” corn from large US farms or West African cotton farmers who
have to compete with subsidized US cotton. Growing global interde-
pendence has increased the availability of many goods worldwide—but it
has also exacerbated the differences between the rich and the poor within
and across countries.

The growing importance of the transnational arena offers both oppor-
tunities and challenges to CSOs. The opportunities for influencing global
governance and problem solving are unprecedented. Civil society actors
are undertaking expanding roles in relief and development activities, in
shaping global norms and expectations, in defining policies and practices
of multinational corporations, and in influencing the projects and poli-
cies of intergovernmental institutions.? Transnational arenas offer oppor-
tunities for civil society actors to shape discourses and policies that affect
millions of people.

At the same time, transnational activity poses special challenges to
establishing the credibility of civil society actors. At the transnational
level, for example, there are fewer widely accepted values, norms, or laws
that set legitimacy and accountability expectations. In transnational con-
texts, there are few institutions that can make authoritative decisions to
set accountability standards or resolve disputes. Many emerging transna-
tional problems are poorly understood, important to very diverse stake-
holders, and subject to polarization and extreme power differences.
Existing institutions are often ill- adapted or otherwise inadequate to deal
with these problems. In order to operate in transnational contexts, CSOs
must organize for cohesive action across regions and nations as well as
across local, national, and transnational levels.

Civil society organizations that seek to establish their legitimacy and
accountability in the transnational arena must deal with the loose organ-
ization of the arena, the emergent and highly charged nature of its prob-
lems, the inadequacies of existing transnational institutions and the
vagaries of multicountry, multilevel, and often multisector organizations.
This topic will be discussed in more detail in Chapter 2.



