BELEROERFINE  mnll

K BT 3% 1k

The U.S. Law on Sale of Goods

IAE HE

XN TR 5K EF HARAE



REXERFABMAEZINAE (ELR)

< [E b3 3K

The U. S. Law on Sale of Goods

LU

IR HRE

SENET S P



(H) HFEFI182 5
EHERSE (CIP) 8

RERYERE/ EIFERME. —: XSMEFHH REH
R4, 2005

(FRERVIERIIAT)
ISBN 7-81078-509-5

I.%... @O FE.. I HEE-L£H-CHK-F
E-¥3x V.D971.222.9

T E A B 51 CIP BT (2005) %5 079266 5

© 2005 £ IFSMEFFH S KF H AR HRER (T
AR E bR
EERMETFE

The U. S. Law on Sale of Goods

IHE RE
ﬁﬁ—:ﬁﬁ ‘)ﬁ"f?lﬁ’

MHEFEHS KRFHRBER
EETHEHEREHAE 12 5 HRECAWES . 100029
Pik: http: //www. uibep. com

LR UHHDRERREATDE  HeAEILTLHHEH
BsA RS 140mm x203mm 13.875 gk 348 T
2005 £ 8 AALRB 1M 2005 £ 8 A% 1 KENR

ISBN 7-81078-509-5
3%t 0001 -5 000 fH Efr: 24.00 7T



B 1984 iR EERE T LK, MWHRTFH B KEEFER
(REREFER) BEELT 20 Mk, 76 20 FrmE &,
ZALRANE S, EEFEER. BEL2RANRAEE NG
(HIE) WEGREAA . MEEATHHERTHHAA TRE
HEE b, MIEFAGREEFGC BN ENINE RERHTE P
—MBA B CRARNME AL HE IR A

MR R G RFE LB AR R RN “ERREE”
I, A TENEREASREHERIR, RIHE, W3
ST T 5 R B E A RES A I B4 B9 4L A AR T4
BRENERS, FAFWBNRNRAERER. BREERZE
FHEERMEW, B, REJLVREmENEY, B
REH, BAERFRAFERCAANBFNEETANESR
o

XM R 5 KF B B LA R B T s —— R BIEE A
SOEHFENRR, BEELTISFEEN “FHFEKR” HEXE
FIR B BERBT, 1 A 7] B 2K 7E B B i 52 U AY 35 R B AL
W, dEd R ERRARELMYGRE S, BEEERH
A A RIS SRR A

ENSENBFLRC RN BROABENTHFREELA
RS, S AABBBKEARES, NTHERFEARL
EAMBLNMAR T B EAF R S F LR EERNE
A EREREHER

B T EFRBIELISN, XY R 5 KA BF B B Rkl i



2 XERYEEE

B—ANEEMPRGEEL WTO @B EHNEBF2FE (2
%) . AERXRFIRBABOE TP THANE

RS BURIER S . BT BRI R P 2w EA B E
S, A, RATIR: BUBM TR LI L, BT
BERLBMARFABNNELRR. REZFKENRS. 25
FEMNEREHRSHERERGT SFHLZLBNTHFFBUT,
AEMNBRAMAEN B C HHF.0 8 KR BRLE S 2 O
BTN, BRI ZERERNBLETENLL; FEABE
RREJLRARBEBROESE, ERRE “211 TR” #BRM
REH IR o

20 4E5k, RAVKBIHE D] WIMEH R B RFHE LR
FRE TR CLEAER AN, BE20 ik, A+
AR, REELEMMERE T K E PR &5 %l 75 1A B L R
M BB “EERRET M MRFIEM 0 RS
2002 FREHMEFET W BIFNEFRBERRRER, B8R
THLEREY; FEMBTAMKERT K, RROFE: R
Bt B 2R BT A RFIBE BB H FE R = AFRER P
¥, REMEESR, BHELERRAEFRAER2EE R
THR% o

XHENRY R T K
BER Rk

s

2004 47 A



]

Tk

E£E (ki) BEEERR 20 HENAF, BERER
B AR R B A B

(Gi—wEs) Aegn Ll
, BXRAMBOATI. A2Pkm T XEKER (EERXERK
B EiRABE A M B R BBt ) B (BRI TR K
£” W=TILARE B xR RREFECRS, =EHA
ST (GE—msft) B_RmE I EARTH#E.
ZERYELRENHERBINERME . HREYERIZHM
HREEREMELH (A8 E-RUARBERASZ
BHYEE, PEEREEREN—EEME, FREREER
ROHIB, REEIETRERXE, RN, ERECOEBAT B,
B TREROE S KMERES T HFERRER, BRBEA
T B R BB BRBI RS, (S FkN) BREERR
ERWBCHE, BERBERAX (B—HER) BRHRM,
BATATLATE T AR SE XA PIE A RIS, T 858 E kB 12 A0 e 2R Af A
B HSERBSCER

KEGRER (L—REl) MR, FJBRRZATE
PREESFE . RXGFAENEENEEERTEE, BEH
BB . B XREXRE FEHK BRI USEINNEG A5
REFEEZRUW XA RMER (FEREFRESIRD) .

(B—HEA) BRHELERER NP CEE, ENR_REHE
ARER (RES—-RER)

(X Hh 2B R 5 B At 1990 4F

), MILARKFEXREZDFHEREN (KB (W%
) RHERFR (B—#)) (PEARKELRE 2004 4



2 KEBYERRE

JR) o AFBBET ERBAMNBIEARE. AX (Kl 8
TRWNECA, BRI EFREKEEEREMNESRE
e (ERREREFERG (EX) #®E) (R 1999 4
BR) IR

X, @WﬂjlﬁTﬂﬁﬁiﬁﬁ%i‘fé@%ﬁﬁ%Eﬂﬂi Hd
=R (Gi—Ek) MK, Tits%, - AREHAH, ER
Douglas J. Whaley B EH (FEMESS5%HE) (Problems
and Materials on Commercial Law) (gt EE “RHAHE
HAIRIN") . AAFAREM S, BN 712 Bradford Stone
BHEEW (—F k) (Uniform Commercial Code) (B
Rt “EEEEE (EHIA)”) #John M. Stockton, Frederick
H. Miller #EHEH (HYWEEL5H%E) (Sales and Lease of
Goods) (FEARKFHEM “REEEERY - EHER
"),

ﬁi%ﬁiﬁfﬁliﬁﬁE%@%@E%ﬁﬁ%%ﬁﬁ?ﬂ%%
BN BB KFES¥BZEFE John O. Honnold #] Curtis R. Reitz &
Z ¥ Sales Transactions: Domestic and International Law (2001 4
B2 ) ; BERT KFE¥EEH$Z Robert E. Scott 1 Douglas
L. Leslie 42 Contract Law and Theory (1993 4552 X)), &
FLE T HERBAF LB IR James J. White HIR R /R KZF %
2-Be # £ Robert S. Summers 4 2 ¥ Uniform Commercial Code,
ZhHE (4— T&‘?Eﬁ) A B E, EEERAEFEEX
RYLEZEMRMEF, 2ETIHAXEA.

A PHigE s IRZAL, HRERIE.

FHE
2005 %5 B 9 HFIL3e



B2 M ©
— IERTEE ccoeereeeerereerreeressini ereneeenes (5)
1. BREIRIERLE ovvereermmmmneorsemmmmm e (5)
BMC Industries, Inc. v. Barth Industries, Inc, «----c--- (6)
2. B GLE L, weveereereneereenirree e (27)
Advent Systems Limited v. Unisys Corp.  srereereees (28)
T BEATFHIIER ooocveererrerereenioiiing Ceeerries (42)
El Paso Natural Gas Co. v. Minco Oil & Gas Co.
..................................................................... (43)
BEH HRRIT
oy BEIBEL --eeerrerererer et (67)
Hill V. Gateway 2000 , IHC. ................................. (67)
T BB T e veenees (74)
Roto-Lith, Ltd. v. F. P. Bartlett & Co. «--ere-eerecrecernens (75)
Uniroyal, Inc. v. Chambers Gasket &
Manufacmring CO. ............................................. (80)
B2 Y EMR
B 5 S ' 1= - Ot (93)
Co]ton V. Decker ................................................ (94)



2 RERWERE

Kotis v. Nowlin Jewelry, Inc.  «oercovsereremmrnennincens (107)
= EEHMEEWEBEIR  ooeerreverrrmrnnan (116)
POMEr V. WEILZ ««tevetsesrcactescnistasttscttassoaancsssecnsaas (117)
BUE SRk
—. BRBERFBREGR oo, (124)
1. BAZRFAR ccovcereremremme (124)
Royal Business Machines v. Lorraine Corp. --+----:- (124)
McDonnell Douglas Corp. v. Thiokol Corp. ---+=-+-- (133)
2, BRIRHHAR covveerererrmrini e (147)
Coffer v. Standard Brands, Inc. cesceeerreeresrercnannes (147)
3, S HURIIRIE TR oererrreerresssee i, (153)
Chatlos Systems v. National Cash Register Corp.
............................................................... (154)
Hemmert Ag. Aviation, Inc. v. Mid-Continent
Aircraft COrp. -+s-eserrersermmmmmremimmiii e (166)
4, (GBI - reererermrereiiies ereerirsesraaues (180)
Delchi Carrier SpA v. Rotorex Corp. +-eseenreeerees (181)
= HBE R SRR EREARE e (192)
1. HBRAR SRR TR e (193)
Insurance Co. of North America v. Automatic
Sprinkler COrp.  «reeeeeesrrrsserunsironnninenioneiisne (193)
Western Industries, Inc. v. Newcor Canada Limited
............................................................... (200)
Kunststoffwerk Alfred Huber v. R. J. Dick, Inc.
....... P P 1))
2. ABEAPFIHRES <-oeevevmermemermemmmmreteriiin e (213)

Milgard Tempering, Inc. v. Selas Corp.  cerereereees (214)



B O# 3

............................................................... (223)

=, BB RER AR RERTBFRE e (234)

Martin Rispens & Son v. Hall Farms, Inc. «ccecececeenes (235)

Morrow v. New Moon Homes «:-rresreersrescacenasirencans (253)

PO, FEGRTRME --ovvevererrmmmereensoerrcanan e caiaereaeaas (264)

Castro v. QVC Network, InC. «ereceeeererrermnceiiacinnin (265)

R 7% - ST T (272)

Lo SBZATEL coveevrrrvrocmmemsennrerennicenneeieeeanns (273)

M. K. Associates v. Stowell Products, Inc,  --------- (273)

2. UFIRBFRIL oveevrermremmreii (279)

Anderson v. Crestliner, Inc. «eeecevessersensmnsonsenens (279)

Bhe GSRBET

—., ZITAFMBMHMEERE oo, (288)
Rheinberg-Kellerei GmbH v. Vineyard Wine Co.

.................................................................. (288)

= BEEE e LN e e (296)

=, EBHIFEZEE cceeceerreererennii (297)

=< 1) S U N (298)

Hanil Bank v. PT. Bank Negara Indonesia
(PEISEr0) =+e-vvrssesneeeereesreearmmsernnens SUUTTUR (298)
PR T L3117 < S S (307)
Petra Int’] Banking Corp. v. First Amer. Bank of Va.
............................................................... (307)
3. BRKVEBAP coreeevrmrmmremnene, seresreratasiienaaes (321)

Andina Coffee, Inc, v. National Westminster
Bank, USA cresrerteeetammrtinmiianteteiia.. (321)



4 XERYEREE

BAR BT S R

—. BTREWCE ., AP e (328)
1. SERHREIIY coevveeerrermremmineerieiens (330)
. Moulton Cavity & Mold v. Lyn-Flex Industries ------ (330)
2. FEZBFUFEUL +ovvvevreererrerrmrosereranineneretinnonnaenens (339)
Plsteq Corp. v. Machlett Laboratories «:+ssteeeeesseers (339)
3. FPBL ceeeereererei e (346)
T. W. Oil, Inc. v. Consolidated Edison Co. --:----:- (346)
4. SIHEATHEER] woeremrmeerrermnii (355)
Midwest Mobile Diagnostic Imaging v. Dynamics
COrp. Of AINETICA +++++orreterrerrmmmsnnmmnnniveiaeeereninn (355)
= THFYIEW: BAHRER e (377)
Lo SEEEAE oo (377)
Apex Qil Co. v. The Belcher Co. of New York, Inc.
............................................................... (377)
2. FUFEFILE coovermvrrermvmmmerrennrriie et e (393)
R. E. Davis Chemical Corp. v. Diasonics, Inc.
............................................................... (393)
=, MR G RBR  coooeeereerereeeererereenine et aaenaaan, (401)
1. ZHBATE) veveeremereernaseneirneeane e (402)
‘ Martin v. Meland’s TNC.  vrvvrereerererarreasameananees (402)
United Air Lines v. Conductron Corp. -=-cteesereeees (409)
Ron Mead T. V. & Appliance v. Legendary
Homes, INC.  +eereereerenrenciiintiii s (418)
Multiplastics v. Arch Industries ««cosceorrereereesonenn. (420)
2. BEBEAIR] cvoereeererererr s (426)

Pestana V. Karinol Corp. ................................. (426)



B-E OB R’

MR A S, MUABTHEMAS X, SEBTERIE
MR, HE 17 #HE, HEPHARSIANERFAIBRE. B
HNARBAABRN—E8RE, EMERRsEEEN, FXRHFU
MR AEBEARSR, 17 g, REEE B AR s R
B—il, 1666 4, EFHRBENBEER, “WAZIEEMHMER
BREFRNER”.Q X4 TFEEHE R HEZA Wiliam
Murray 52/, fbh7E 1756 ERAEE RN EREE, HE2
Lord Mansfield B {ii, Mansfield $§1, M #AIFE B E SR HIk
BREAZEINSEL . BH—MERR, ERERETPHEAL
BRRE B B O A SR A KB R T I E QD A, Karl
Llewellyn #(#27£ 1939 151, HAEFTA W FREIEIF AL
WXL, FALLHFWHEMEEEE, XEREHETHY
NRENEEESHERERSUD.Q T, KEEKRE
BH—EEE LN R FE YKL, K EB%¥ K Blackburn
(1845 4E55—fR) # Benjamin (1868 55 —hR) HIFEIEEH KR
GrER T X AL

19 R BB, 1804 FREREBEAAMTEER,
FEE RO BT BRI, REMANENGED, R

@ Woodward v. Rowe, 2 Keb 132, 84 Eng. Rep. 84 (1666).

@ John O. Honnold, Curitz R. Reitz, Sales Transactions; Domestic and Internation-
al, 2nd Edition, 2001, 4.

@ K. Uewellyn, Across Sales on Horseback, 52 Harv. L. Rev. 725 (1939).



2 EEBEWERERK

EHAREENRE, REASPTEMFEN . SEMERSH T8
MR, KEYMYEEETEE, 19 HEh B ZEKR
R—FBor Ll A S i iy A FEEP G A 19 tH4gme g, &
EXOGERXERNES . HPEFEERNEYSSHIEEER
SOERIERA L, HAKRAYRE Mackensie Chalmers, flidE# #
B AR B E % H e AR, 1882 £, EEH
4>t Chalmers B2 (JCZE k)  (Bills of Exchange Act),
($HYELE) (The Sale of Goods Act) 7 1893 Eifiat, 4SS,
BB ERES R,

HFARRRBIAMSEIRE, 3%EWEET MK %E
B, ERE, KREBIHEEMNG, EHNEEWERERAR, &
MIEBEAIRAFAE S, BB A W HE MR R M A . 1
ERKPHEEARABULEAMEABNE R, ARPET B
PRI EERN B U REEAR MRS, R ME TR
BRI, ABASLIEVIERRT LIS — kit XFhSr s B iT LA
MEEMRE, Mt fr T £E%—MEZE R4 (The National
Conference of Commissioners on Uniform State Laws) i ss
BE, EHERRAIIMENEE. BHA%E—,

1895 4F, BRSAMTH—TBME: (FL—REEEE)
(Uniform Negotiable Instruments Law ), B RKH#E ¥ EILHEE
HR, 1906 4, MIBFEERYERERET (£—E£E)
(Uniform Sales Act) , %, BMERAT (Gi—WERTEL),
=TI MRAT (FE—KELED),

BE, B 19 HEREMSREENSE -, EREM 20 it
LR TIVER . B 1940 &, ZF—MEZRRESTFHBITE RS,
XE%E¥S (American Law Institute) RNAIMAXT THE, BiT
THEY BRI HMBETE —k. YT E M EERFT AL Kal
Llewellyn #(#2, XTI I W B R 2 1952 £ (G — L)



£ & it 3

(Uniform Commercial Code) ( “UCC”), UCC B&HELE, H
R, BEESRE - LRENREREE, UCC HLi
EVRFN, HTPREZNREFNEHRIZS (Secured Trans-
actions) ,

UCC HEEITHEMN N SEINEBIERNES. £ 1968
F, RTHIHEHM, SMUEHELT UCC, 80 F£H,
UCCHMTRE: % 2A EHMR. FIA EFEHEB. 90 FK,
UCCHETAMEIT, FERE-"EMNERE. FNIEHETFX
. BAERFIES . FALEHARL S . UCC B RA
7 2001 SRR, )

YA BIGRE A LHMERE RF T M, /5 Ucc
2B #, 1999 £, UCCREERF TX MR, F—MkE
REWBITEREL R (G—HEVMEEE) (Uniform Comput-
er Information Act), F+7E 1999 &EHLHE T X4 —1:, UCC Bk
BiTeH TR R R X TS AR 199 &, G—Mik
ERENGT (G—HBFXZEEY (Uniform Electronic Transac-
tions Act)

UCC B 1952 EAM LR & XKEIT, HFAENTEE
BRARE, -BAE, BREZARE, 2HEREMRIANYE
BT A, SIS UCC B, SBEAMNERETE, BiTH
HHFE UCC AR, At FEERHREIH UCC £S5
UCC R EH A B AT REFFE R FIHLE o Bk B o B A 5
PR UCC X HRF IR ERN S ME R UCC &3¢, HitbHm
B 5| Rk 3C— AN B BB iRAS B 45 3. AR IT7ESE A UCC iy
TEEEXNEE, BINE SR AR ZM Y48 E 3% UCC
7

A FE M UCC if, FEEE UCC MFFsktE, UCC &
ERG—-MEZTRSMERRYSRE, FESMUSELES



4 XERYKEE

NGRS N T 8 S A M ¥k Be 7 35 A A R BB HH B B A3
UCCI - 102 5% | ZALE T @B a A RN . “ABi 8 h
BAER, DMEHAEK B MBOR.” RI\BIERE 2 ZME,
UCC MEAHIRBEHTHLH . BERHTRER L. EWiER
VIR 5 A, SE—ERUA AR, SR et LU
ERAMER, FERSEERUBRERRRARE,

BR THERALZSN, UCCREEATGMRILZEHM TP
IE (official comments) , PEIEAR B UCC WIESC, &M ATHE
UCC Na &k, HE, EHM UCC T, MRk ERA.
BBIEEEMEDE, HREES| HITERMBERELX. £ Ho-
nold FHZHM L, WHEZE/DEH UCC MR E .. 3Tk E
BR%EEW QO WM T SRR, MBA

XEREMHETERMNE, UCC BREP—-INFEHART
5r. BEI, SMUSHE#EN UCC, BREES H & @M LIS
b MBI ERNE R .9 BRLUS, FEHRELZIHEME
BEER,

EEXR, SMNUSHERBNSEL T -SRI ERENE
B, BMHRERPBERARAGE—EWEX, REBEANFLE
HH BB 5 BRI A . BRI R EEE
72 1968 FEHH B HF R (Consumer Credit Protection Act)
#1975 4E ) Magnuson-Moss Warranty Act, EEBEAZERS
WA T —EHRE R RE,

BRENESN, ZEMAT —S5HELHHERAY, Hb
BRFERRE 1980 4 (S EERRYHESFEIALA) #1958 4

@ John O. Honnold, Curitz. R. Reitz, Sales Transactions: Domestic and Imerna-
tion, znd Edition, 2001, 19.

® Bradford Stone, Uniform Commercial Code, 5™ edition, Introduction XI.



F-E B it 5

(BRE EANMPITINE FRBIRALA)
—., EREHE

XERYLEERTELBEON DM EARRBE. H—, WM
BB EMEEERRR; B, WALEERNTHIX
Fo

EAB UCCHE_RHNERAEEN, BATELENE,
BERESZRERNBRATEEE, XHBRAREREMA 42
BEZ, BER5IEM UCC, Bpesr 5 s UCC TiiE A
ik, XEERF-REFXGRNTEE, RICEMEEE
FAEMHF, EUCCEANK ST, EBEEARBETEM
Ro EFEXHS, HEEXNERAERERE XM
(2

UCCEZREFEZEN—THKE, BE-BATEEEY
K&k, BEN, BEEEFEZTHEZH XA RMEESE, UCC
FUACRRELTAEFEREN, FEEMNE, BEEEZT
S RLSCE R AN FEAE F i 8 Bk R A M B, R4 UCCI - 103,
TEEME RN RS, AERAIRERELERGAES.
ANTREA ., AEREE. BVE. FIEHRE. B, #a. &
R BEURRMAERETURELREEAN L EE, HTER
B, MAFEARERI,

1. ZRYARS

Wi UCC2 -102, UCC EFTE X FRYMKS, HhE
BMXHREE, MY UCC2-106 (1), LLRMEHHBRK
VIFTERL. KI5 A SRI4T K. 88 UCC2 - 105 (1), %Y
RETARETLREZAFRM A UBsM&. LBEE, WTF



6 XERYLEE

EFZRS L, MRS RE, i, BN ERE
RERLEAR, BEARAREREELAR, UCC BEEMAX
6305, MRER, Kr-EMtABER?

UCCER®EY, EAERRS, AXRFHEEREZH
RELEE. BRE, FEXHFRNERRZMNEYMRHRS, 1
FREH UCC EREEIL? REDERS, HhHXBRYHE
SHER UCC, AR EREEE? REATERS, BIAX
SEAREH UCC, BERERE@ER? UCC A REEMER,
AR R RS UFA L BERR

BMC Industries, Inc. v. Barth Industries, Inc.
United States Court of Appeals, Eleventh Circuit, 1998.
160 F. 3d 1322.

TJOFLAT, CIRCUIT JUDGE;

This appeal arises from a contract entered into between BMC
Industries, Inc., and Barth Industries, Inc., for the design, manu-
facture, and installation of equipment to automate BMC’s production
line for unfinished eyeglass lenses. Eighteen months after the deliv-
ery date set out in the contract had passed, BMC filed suit against
Barth for breach of contract. Barth, in turn, counterclaimed for
breach of contract. . ..

A jury resolved the breach of contract and promissory estoppel
issues in favor of BMC, and returned a verdict of $ 3 million against
Barth. ... Barth ... appealed. We affirm the district court’s deci-
sion denying Barth judgment as a matter of law. We conclude, how-
ever, that the court erroneously instructed the jury on the contract is-
sues, and therefore vacate the judgment against Barth and remand



