Criminal
Justice
Theory



Criminal
Justice
Theory

Explaining the Nature and
Behavior of Criminal Justice

David E. Duffee
Edward R. Maguire

Editors

Routledge
Taylor & Francis Group
New York London



Routledge Routledge

Taylor & Francis Group Taylor & Francis Group

270 Madison Avenue 2 Park Square

New York, NY 10016 Milton Park, Abingdon
Oxon OX14 4RN

© 2007 by Taylor & Francis Group, L1.C
Routledge is an imprint of Taylor & Francis Group, an Informa business

Printed in the United States of America on acid-free paper
10987654321

International Standard Book Number-10: 0-415-95480-0 (Softcover) 0-415-95479-7 (Hardcover)
International Standard Book Number-13: 978-0-415-95480-8 {Softcover) 978-0-415-95479-2 (Hardcover)

No part of this book may be reprinted, reproduced, transmitted, or utilized in any form by any electronic,
mechanical, or other means, now known or hereafter invented, including photocopying, microfilming,
and recording, or in any information storage or retrieval system, without written permission from the
publishers.

‘Frademark Notice: Product or corporate names may be trademarks or registered trademarks, and are
used only for identification and explanation without intent to infringe.

Library of Congress Cataloging-in-Publication Data

Criminal justice theory : explaining the nature and behavior of criminal justice /
edited by David E. Duffee and Edward R. Maguire.
p. cm.
Includes bibliographical references (p. ) and index.
ISBN 0-415-95479-7 (hb) -- ISBN 0-415-95480-0 (pb)
1. Criminal justice, Administration of--Philosophy. I. Duffee, David. 1. Maguire,
Edward R,

HV7419.C753 2007
364.01--dc22 2006028335

Visit the Taylor & Francis Web site at
http://www.taylorandfrancis.com

and the Routledge Web site at
http://www.routledge-ny.com



SOME RECENT TITLES FROM THE
CRIMINOLOGY AND JUSTICE SERIES:

Series Editor: Shaun L. Gabbidon

Community Policing in America
Jeremy M. Wilson

Surveillance and Society
Torin Monahan

Race, Crime, and American Society
Gloria Browne-Marshall

Criminal Justice Theory: Explaining the Nature and Behaviot
of Criminal Justice
David E. Duffee and Edward R. Maguire

FORTHCOMING TITLES IN THE
CRIMINOLOGY AND JUSTICE STUDIES SERIES:

Criminological Perspectives on Race and Crime
Shaun L. Gabbidon

White Collar Crime
Michael Benson



Figure 6.1
Figure 7.1
Figure 7.2
Figure 7.3
Figure 8.1
Figure 8.2
Figure 8.3
Figure 8.4
Figure 8.5

Figure 9.1
Figure 10.1

Figure 10.2

LIST OF ILLUSTRATIONS

Police institutionalizing environment

Vertical hierarchies

Horizontal spheres

Horizontal spheres: The individual level

Conceptual domains in court-community research
Representational theory

Conflict theory

Local legal culture and workgroup theory
Reassessment of theoretical linkages between courts
and communities

Causal model for correctional staff turnover
Theoretical model of correctional spending per total
state spending

Theoretical model of correctional spending per citizen

ix



LIST OF TABLES

Table 2.1 Criminal justice theory: Definition and tests

Table 7.4 Classifications of discussed theories

Table 8.1 Dimensions of theoretical perspectives

Table 9.1 Descriptive statistics

Table 9.2 Direct, indirect, and total effects on turnover intent

Table 10.1  Standardized coefhicients and t values of model of
correctional spending per total state spending

Table 10.2  Standardized coefficients and t values of model of
correctional spending per citizen

xi



PREFACE

This volume began when Professor Robert Langworthy served as the
program chair for the 1996 meeting of the Academy of Criminal Justice
Sciences in Boston under President Ed Latessa. Bob Langworthy and
Ed Latessa asked David E. Duffee if he would give the plenary address
at the meeting on the topic of theory in criminal justice education. Duf-
fee accepted and took an empirical approach to the issue, surveying all
criminal justice doctoral programs with the assistance of Ed Maguire
and Jeft Snipes. What they discovered was alarming to them. While the
doctoral programs all had courses on criminological theory — often
required — these programs basically ignored theory building and test-
ing and types of theories about criminal justice. When asked to submit
a syllabus for the most relevant theory course, many programs sub-
mitted a criminology syllabus, which usually provided no theories that
explained criminal justice behavior and covered only explanations of
crime. Theory was synonymous with criminological theory.

The discoveries resulting from that survey were the motivation for
this work. Criminal justice phenomena can be studied scientifically,
just as crime can. But explicit attention to theory is necessary if this
important step is to take place: there is no science and no knowledge
building without theory. To the average undergraduate college student,
the title of this book, Criminal Justice Theory, is an interesting clash
of themes. For most students, the first two words of the title, Criminal
Justice, constitute an interesting and exciting topic. Criminal justice
programs in colleges and universities are growing, often at the expense
of enrollments in other disciplines. Studying “bad guys” and the system
that processes them seems much more interesting to many students
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than pursuing traditional academic disciplines. But the third word in
the title, Theory, often evokes the opposite reaction among students.
Theories are frequently contrasted with “reality,” as if theory is some-
how the opposite, or the antithesis, of what happens in the real world.

The idea that these two themes — criminal justice and theory —
might for some people represent such divergent perspectives is why
we chose to assemble this volume. Theory is a fundamental element
of the social scientist’s toolkit. Theories are used in all social sciences,
from economics and political science, to sociology and psychology.
Yet, criminal justice, as a discipline, seems to struggle with the move
toward establishing a theoretical foundation. It often seems that the
field is so applied, and so tightly intertwined with an audience of prac-
titioners who work, or have worked, in “the real world,” that there is
less tolerance for theory. Yet, theory can inform practice. It can help
us understand how the social world works. It can help us understand
why some interventions work, why some fail, and why some might pro-
duce unintended, or perhaps even negative, consequences. Underly-
ing all social policies and programs is some implicit theory of human
behavior, whether as individuals or groups. For instance, most research
shows that hiring more police officers is not the antidote for crime that
the public and most police think it is. The assumptions about police
behavior and crime that underlie this popular remedy are based on
inadequate theories. Criminology, a sister discipline to criminal justice,
is full of examples of how well-intentioned programs meant to reduce
crime sometimes not only fail to work, but occasionally increase crime.
This does not happen because of stupidity, individual human error, or
laziness: it occurs because the underlying theories about the causes of
crime on which the programs are based are incorrect. Kurt Lewin once
wrote, “There is nothing so practical as a good theory.™ We agree, and
that is why we chose to develop this volume.

Criminal justice theory is defined by Duffee and Allan in chapter 1
of this work as “explanations of the variations in responses to crime.
... Criminal justice theory seeks to explain and examine variations in,
and the causes of, aspects of government social control systems, which
select the criminal sanction over other forms of social control and
share the nature of the criminal sanction to be employed.” In chapter 2,
Snipes and Maguire define criminal justice theory as “the study of the
official response to behavior that may be labeled criminal” Both sets
of authors make it clear that criminal justice theory would include the
basic decisions about whether and when to use the criminal sanction.
Consequently, criminal justice theory includes the basic decision about
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whether to use punishment as a control and whether to consider people
blameworthy for harmful acts.

This book is intended to advance the study of criminal justice by
focusing on the role of theory in enhancing the discipline. It is meant
for advanced undergraduate students as well as graduate students in
criminal justice. The book presupposes that the student has had a basic
course in research methods and is familiar with terms such as indepen-
dent variable, dependent variable, and cause and effect. We have urged
our authors to write using a language and tone that is appropriate for
this audience. For those students who struggle with the challenging ter-
minology and concepts used in this volume, we have included a series
of discussion questions and exercises at the end of each section intro-
duction. These can be used by instructors in the classroom as learning
aids, assigned by instructors for homework, or used by individual stu-
dents at home.

We also introduce each section (usually a pair of chapters) with brief
overviews that introduce key points in each chapter and connect the
chapters to each other and to the different phases of the theory building
and testing process. These introductions should help readers identify
the various aspects of the theory development process that are repre-
sented in each part of the book. In general, each section serves two basic
purposes. First, each section illustrates and examines a critical aspect
of the theory development process. This collection of original papers
progresses from defining theory, the domain of criminal justice theory,
and the basic elements of theoretical thinking (chapters 1, 2, 3, and 4)
through theory building (chapters 5 and 6), to the critical assessment
of theoretical knowledge (chapters 7 and 8), to theory testing and revi-
sion (chapters 9 and 10). Second, each of these sections focuses on a set
of substantive theories about some aspect of criminal justice behavior.
Part I deals with criminal justice in general. Part II examines police.
Part Il examines court-related theories. Part IV examines corrections.
In addition, parts III and IV provide coverage of two distinctly differ-
ent levels of criminal justice analysis — the individual actor on the one
hand (chapters 7 and 9) and some kind of “macrounit” on the other
(chapters 8 and 10). In the section on policing, both chapters deal with
the organizational level of analysis.

Several reviewers asked for coverage of other important aspects
of criminal justice behavior. We recognize that not every important
dependent variable is represented in this collection, but we doubt that
any single collection could do so. Our authors did, we think, a rea-
sonable job of covering micro- and macrobehaviors in police, court,
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corrections, and system-wide contexts while simultaneously tackling a
specific task in the process of theory development.

This volume is more than a textbook because in it we advocate a new
method for thinking about scholarship in criminal justice. We urge our
colleagues in colleges and universities around the world to present to
their students more than simple descriptions or philosophical debates
about criminal justice. We encourage them to think more and more
about the science of criminal justice. What are its central questions? In
what areas does research contribute to knowledge about criminal jus-
tice? In what areas are there major research gaps? In what ways might
theories of criminal justice play a role in filling these gaps and enhancing
practice? Using this volume in upper level undergraduate courses and
graduate courses in the administration of criminal justice will enable
instructors to expose the science of criminal justice to their students.

This volume, like others, was not born in a vacuum. Theoretical per-
spectives on criminal justice have played a central role for many years
at the School of Criminal Justice, University at Albany. While still a
graduate student at Albany, Edward Maguire had the benefit of learn-
ing these perspectives from a number of scholars including David Bay-
ley, David Duffee, Graeme Newman, and Rob and Alissa Worden. As
a longtime faculty member as well as a former graduate student and
dean at the school, Duffee was particularly influenced by some of the
founding faculty of the school, Vincent O’Leary, Hans Toch, and the
late Donald Newman and Leslie Wilkins. While each was quite differ-
ent in his or her interests and approaches to criminal justice, all four
were equally devoted to the scientific study of criminal justice.

We thank all of those who paved the intellectual path on which this
volume rests. We owe a special thanks to the School of Criminal Justice
at the University at Albany for its longstanding intellectual devotion to
the ideas espoused in this volume.

We also want to thank the chapter authors who contributed to the
volume. They run the gamut from newly minted PhDs to leaders in
their field of study. Several worked on short notice to prepare or revise
drafts of their chapters. We thank all of them for their fine contri-
butions. Alissa Worden also used the rough draft of the text in her
graduate course on theory and criminal justice. Her reactions and her
students’ reactions were very helpful to the rather long and convoluted
path to completion of the work. We also are indebted to Bob Lang-
worthy whose 1996 request initiated our work. Both editors are deeply
indebted to Stephanie Ainsworth, Megan Gantley, and Julie Willis,
research assistants at George Mason University, for their help in pre-
paring the manuscript.
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We look forward to the readers’ reactions.
David E. Duffee

Edward R. Maguire

NOTE

1. Lewin, K. Field Theory in Social Science; Selected Theoretical Papers, ed.
D. Cartwright. (New York: Harper & Row, 1951).
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1

CRIMINAL JUSTICE, CRIMINOLOGY,
AND CRIMINAL JUSTICE THEORY

David E. Duffee and Edward Allan

INTRODUCTION

This collection of original essays examines scientific theory about crim-
inal justice. It investigates the place of scientific theory in the enterprise
of building knowledge about the field of criminal justice. The authors
of its various chapters:

« define scientific theory

+ define criminal justice

« define criminal justice theory

« identify specific types of criminal justice theories

« review the strengths and weaknesses of different theoretical
traditions

« illustrate the building or construction of theory

« illustrate the testing and revision of specific theories

 provide examples of theory integration.

In summary, collectively, the authors provide an introduction to
social science theory and its application to criminal justice phenom-
ena, provide examples of the different phases in the knowledge building
process, and critically describe a variety of (although by no means all)
criminal justice theories.



