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Draft duly accepted — Bank had no knowledge of pledge under underlying
contract — Whether pledgee could restrain bank from paying on the draft
Cic-Union Europeenne International Et Cie v Wing Sun & Co
(a firm) & Anor [HC] 568

CIVIL PROCEDURE

Affidavit
Application to remove own solicitor’s affidavit — Whether any justification
for granting application
Axona International Credit and Commerce Ltd (in lig) v PT
Susukan Agung & Ors [HC] 452

Appeal

Appeal against orders for unconditional leave to defend and stay of action
~ Whether there was a right of appeal under Supreme Court Ordinance (Cap 4)s
14(3)(b)
Jardine Engineering Corp Ltd v Wharf Properties Ltd [CA] 135

Charging orders on shares

Whether such orders should be discharged — Whether O 50 r 2 of Rules of
Supreme Court ultra vires — Charging order a method of enforcing judgment
creditor’s right — Supreme Court Ordinance (Cap 4) s 54(1)h), (1)
The Bank of Tokyo Litd v Aik San Realty Ltd [HC] 380

Committal

Imposition of condition for security for costs — Circumstances in which
condition will be imposed — Whether ill-founded or oppressive — Rules of the
Supreme Court O 52 r 2(7)
Fabrique Ebel Societe Anonyme v MBO Far East (HK) Ltd [HC] 166

Non-compliance with rules — Leave not sought before commencing
proceedings — Whether court could grant leave under O 2 r 1 — Test to be applied
— Whether conduct of respondents constituted waiver — Rules of the Supreme
CourtO2r1
Fabrique Ebel Societe Anonyme v MBO Far East (HK) Ltd [HC] 166

Costs

Action transferred from High Court to District Court — Whether pre-transfer
costs to be taxed on the High Court scale — District Court Ordinance (Cap 336) s
43(1)
Ho Chung Yen, executor of the estate of Madam Wong Yuet Wan, deceased v
Chang Din Hung & Anor [DC] 628

Contractual entitlement to claim -~ Damages representing costs incurred on
an indemnity basis — Whether permissible — ‘Costs’ and ‘damages’ distinguished
- Principles to apply — Impermissible fetter on court’s discretion to award costs
GTE Directories (HK) Lid v Mo Yung Kwok Wah [DC] 485
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High Court action settled — Damages recovered below limit of jurisdiction
of District Court — Whether to be taxed on High Court or District Court scale —
District Court Ordinance (Cap 336) s 43(2)

Lui Po Keung v Tam Kwok Hung (HC] 224

Meaning of ‘all costs to follow the event’” — Final outcome of case — Rules
of the Supreme Court O 62 r 3(3)
Like Soon Co Ltd v Tsai Kui Kan & Ors [HC] 619

District Court

Application to strike out defence — Omnibus traverse — Whether general
denial a sufficient defence — Whether application should be made pursuant to
r 27(1)b) or r 38A of District Court Civil Procedure (General) Rules
Kwangtung Provincial Bank v Tang Chik Leung (CA] 93

Mareva injunction

Application for leave to administer interrogatories — Whether interrogatories
necessary to make Mareva injunction effective — Ancillary orders not to be used
for purpose of policing Mareva injunction
United Technology Products Co Ltd v Atari International Ltd ~ [HC] 33

Maritime Law

Warrant for arrest of sister ship — Application to set aside arrest — Failure to
comply with O 75 r 5(8)(b) of the Rules of Supreme Court — Whether defect
produced a void which could not be filled — Technical irregularity curable under
O2rl
The Athenian Zoe (No 1) [HC] 362

Pleadings

Striking out statement of claim — Whether a much amended statement of
claim that still revealed no cause of action should be struck out as an abuse of the
court’s process — Undue influence — Late allegation not permitted without good
reason for delay
Lo Ka Chun v Lo To & Anor [CA] 527

Request for further and better particulars

Copyright action — Whether sufficient assertion of fact — Publication not
identified — Identity of supplier of publications a matter of evidence to which
plaintiff not entitled
Formar Ltd v Urban Council [HC] 609

Summary judgment

Conditional leave to defend — Financial condition impossible for defendant
to fulfil
Hwang YJ Victor v Morgan Guaranty Trust Co of New York [CA] 294

COMPANIES AND CORPORATIONS

Accounts
Failure to lay accounts at general meeting — Whether all reasonable steps
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taken — Delegation of duty by director — Companies Ordinance (Cap 32) s 122
R v Lo Hon Yiu Henry [HC] 183

Auditor’s remuneration

Whether amount charged reasonable in the absence of agreement — Whether
court bound by time-cost formula — Whether company estopped from raising
issue of reasonableness of fee after directors signed tax return showing auditor’s
fees — Companies Ordinance (Cap 32) s 131(8)
Taxation & Financial Services Ltd v Sino-British (HK) Ltd [DC] 227

Directors

Delegation of duties — Duties may be delegated to employees but not to
professional advisors
R v Lo Hon Yiu Henry [HC] 183

Winding up

Provisional liquidator’s fees — Allegation of fraud by Official Receiver not
particularized — Companies Ordinance (Cap 32) ss 255, 276 — Companies (Winding-
up) Rules r 6
Re Millie’s Shoes Factory Ltd & Ors (in lig) (No 1) [HC] 548

Provisional liquidators’ fees — Meaning of adequate remuneration — Whether
fees should be assessed on time-cost basis or percentage of realisation — Fees to
be assessed after full and proper investigation by Taxing Master
Re Millie’s shoes factory Ltd & Ors (in lig) & Ors (No 2) [HC] 552

Winding-up petition

Dispute as to ownership of shares the subject of related proceedings —
Whether petition should be struck out or stayed pending outcome of proceedings
— Relevant considerations
Cheung Donald Quintin v Wang Teh Hui & Ors [HC] 403

CONFLICT OF LAWS

Contract

Assignment of debt by Macau bank to Hong Kong bank — Whether Macau
law applied — Proper law of the contract — Closest and most real connection —
Whether assignment of debt a ‘banking activity’
Hang Lung Bank Ltd v World-Wide Properties Corp Ltd [HC] 444

CONTRACT

Breach

Rectification — Allegation of prior agreement between the parties with
which the written instrument did not accord necessary
Thiam Joc (HK) Ltd & Ors v Sanday Investment Ltd [CA] 298

Consideration

Hire purchase agreement Consideration for guarantee — Agreement to deliver
vehicle to hirer
Sun Hung Kai Credit Ltd v Szeto Yuk Mei & Ors [DC] 345
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