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Chapter One
A Brief Intrduction
To Law and Courts

TYPES OF LAW

{aw is the body of rules that regulates a society. The law of
our land is derived {rom two great bodies of law :common law and
statutory law.

Common law is derived from custom, usage, and court deci-
sions. The common law of the United States has as its source the
accumulated court decisions of our mother country, England. The
one exception is the state of Louisiana,once a French possession,
where the legal system is founded on the laws decreed by
Napoleon Bonaparte, the Napoleonic Code. In essence, common
law is a court-established law, 1t is constantly being redefined
and reshaped by new court decisions.

Statutory law , on the other hand, is a body of law created by
legislators, such as those of the several states or the Congress of
the United States. Even statutory law, or statute,is subject to in-
terpretation by the courts@.

Both common law and statutory law are subdivided into sub-
stantive law and adjective (administrative) law.

Substantive law defines the substance of the law —the rights
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and duties of the individual.

Adjective (administrative) law deals with the forms and pro-
cedures for carrying out the substantive law.

Both suhstantive and adjective law play roles in the major
subdivisions of common and statutory law criminal {uw and civil
law.

Criminal law provides governmental protection against acts
of individuals harmful to the peace and order of society. Aay vio-
lation of crimuinal law is an offense.

Civil law determines the rights of individuals to protect their
persons and properties against the wrongful acts of others,

Civil law has two subdivisions : fusiness law and law and eq-
wity.

Business law regulates business transactions. It is incorpo-
rated in the Uniform Commercial Code, adopted by most states.

Law, as it pertains to civil law,involves violations which can
be remedied by the payment of money (damages).

Equity, on the other hand, involves violations for which
there is no remedy at law {as it pertains 1o civil law) —that is to
say s equity involves violations which cannot be remedied by mon-
ey but which require the violator to take some specific action in-
stead which would restore the innocent party {non-violator )to his

position prior to the breach or violation®.

e —————



ARENAS OF LEGAL ACTION:
JURISDICTION, THE COURTS,
AND OTHER TRIBUNALS

The answer ta the question “Where can my case be heard?”
begins with the concept of jurisdiction. Strictly speaking , jurisdic-
tion is a level of government at which authoritative bodies can
enact laws and enforce them®. In this country, there are three
levels of government . the federal, the state, and the local. Hence,
there are three jurisdictions, each with its own courts.

Since a locality is part of a state and a state is part of the
federal union, each level of government can have jurisdiction in
the same locality; and each of three jurisdictional courts —feder-
al, state, and local-—can coexist there. Which of the courts will
hear your case depends on whether federal, state, or local laws
are involved.

Within the three major jurisdictions, courts are said to have
Jurisdiction—here meaning the right to hear cases—only on mat-
ters of law on which they are empowered to make decisions®,
For example, 2 criminal court has no jurisdiction over a civil mat-
ter, and a tax court has no jurisdiction over a traffic dispute.

Lets’s look at the kind of courts in each of three major juris-
dictions.

THE FEDERAL COURTS. The federal court system is di-
vided into eleven circuits. (The term “circuit” is a holdover from
pioneer days when a judge would saddle up and ride a roughly
circular route from town to town dispensing justice — that is,
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“ride the circuit. ”)® Within the circuits are ninety Districe
Courts. There is at lzast one District Court in each state, and in
some as many as four.

The District Courts hear civil and criminal cases involving
federal laws, except for cases under the jurisdiction of special
federal courts,such as the U. S. Tax Court and the U. S. Court of
Claims (for cases involving claims against the U. 5. government).
District Courts also have jurisdiction in cases between citizens of
different states in which more than $ 10, 000 is involved. (If less
than % 10,000 is involved, the case is tried in the state which has
jurisdiction by reason of statute or contractual agreement be-
tween the parties involved. )

Appeals of decisions handed down in U, S, District Courts
can be made to the U. 8. Court of Appeals, a branch of which is
in each of the eleven circuits, However; appeals from one special
federal court, the U. 8. Customs Court, can be made only to the
. S. Court of Customs and Patent Appeals; and apopeals from
another special federal court, the U. 8. Court of Claims, can be
made directly to the U. 8. Supreme Court,

The U. 8. Suprene Court, the highest court in the land, also
hears appeals from the U, S. Court of Appeals, the U. S, Court of
Customs and Patent Appeals, and directly from the highest state
courts as well (but only in cases involving constitutionality). The
nine judges of the U. S, Supreme Court decide on matters in volv-
ing the comstitutionality of all alws, federal and state —that is,
whether the laws agree with the letter and spirit of the Constitu-
tion of the United States®. They also hear cases involving the
general welfare in which inferior courts have given conflicting
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opinions or rulings voncerning the law ,the ohject buing to resolve
the conflicts and to esteblish the riles of law™,

THE STATE COURTS. The stzie court systems . set by stafe
law, are divided into lewer cowrse. whick are essentially trial
courts. and Aigher couris. wlreh are appeals vourts (appellate
courts b, There are conrts of bath tvpes in every county, Among
the lower courts,district courts hear gensral civil cases . znd erimi-
nal courts hear criminal cases. lLower courts. depending on the
stafe, can alsa include special jurisdictions .such as family courts.
juvenilte courts.probate conrts,and courts of claims (for adjudica
tion of cases involving claims against the state), Appeals from
the decisions of lower courts are made 10 the appellate rourts.

THE LOCAL COURTS. These are vounty. municipal , town,
and village courts. They have limited jurisdiction geographically
(they are empowered to act only within their own borders). i
nancially Ccases involving sums over statutory dollar ceilings™
must be tricd in state courts) .and eriminally (only minor offenses
can he tried). Local courts vsually include a police court. a traffic
court, a small claims court, and a justice of the peace, Appeals,
although theoretically possible, are almost never made because of

the relatively minor nature of the legal matters involved.

Words and Expressions

the body of rules  —KHEERBM, KEHW
common law 5

statutory law 1 L

statute o N

R
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19.
20.
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22.

the Napoleonic Code EHCHA
substansive law . 373

adjective law Y ER S

criminal law bilEFA

civil law R

offense HmERfTH

wrongful acts AETH

business law Rl

law and equity (38 HBRETR

the Uniform Commercial Code  H—Rgik it
jurisdiction BN, BRER

tribunal HhEE, W EE

circuits R H (K)

holdover B

District Courts HiL K kR

special federal courts B R Re ) B

the U.S. Court of Claims EEEBELS
the U.S, Court of Appeals ®H bRk
. the U S. court of Customs and patent Appeals EH
R ik

24. constitutionality 5, 5K
25. trial courts AR

26
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29
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. juvenile courts R

. probate courts B U R B Bt

. adjudication #HE, R

. police court fack i3

. traffic court A2 Bt

-small claims courts DR BE B



32. justice of the peace HEEE
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Exercises

A. Explain the following Key Words and expressions:
1.common law

2. statutory law

3. equity

4. substansive law

5. adjective law

6. jurisdiction



B. Answer the following questions
1. What is the federal court system?

2. Whar is the main funcrions of the 1. 8. Supreme Court?




Chapter Two
The Contract

SOME TYPES OF CONTRACTS

A “unilateral” coniract is a promise of commitment made by
one party conditioned upon the performance of an act by the oth-
er. The contract does not become binding until the act is per-

formed.

@°“I promise to pay you a commission, if you will get me a
buyer for my car.” When the person to whom the
promise is made brings a willing buyer for the car,he has

earned his commission.

A “bilateral” contract is created when mutual promises are
exchanged by both parties to the transaction. The failure by ei-
ther party to perform his part of the contract in accordance with
his promise may subject him to damages which result from the
breach of the contract. ©

=

@I promise to pay you 15 € a gallon for 300 gallons of #2

T B WS @) FHHAREM.



grade fuel oil, if you will promise to deliver it tomorrow
morning. ¥ “T’l] deliver it. ”
An “executory” contract is one which is not fully performed.
It has been partly performed but something still has to be done
by either or both of the contracting parties,
An®executed”contract is one which has been fully performed
by both sides. There is nothing further to be done. The transac-
tion is complete.

@The 300 gallons are delivered in the morning as promised

and the buyer pays in accordance with his agreement.

A “vyoid” contract is one which is not legally enforcible and
is not binding on either of the parties. The expression “null and
void, ¥ so often used, is redundant. It actually means “nonexistent

and not enforcible, ”

@ Contracts which are iilegal in scope and in purpose are

votd and unenforcible.

A “voidable” contract is one which is valid, binding and en-
[orcible, However., there is a right available te one or, in some
instances, to both of the parties to avoid responsibility of perfor-
mance. It may thus be enforcible against one of the parties but
not against the other.

@A contract made with a “minor,” also known as an “in-

”»

fant,” a person legally under age, is enforcible by him a-

gainst the otl}er, tbe adult. Under certain circumstances,
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the minoir may renege on his contract and demand the re
turn of the money he paid. Of course,if he seeks to enforce

the contract against the adult, he cannot then disaffirm.

An “express” contract is one in which all of the terms are a-
greed upon by the parties and are specifically set forth in detait,

as in a writing.

@A lease or insurance policy is a good example of an ex-

press contract.

An“implied”contract is one which is created by law,imposed
upon the parties hecause of their actions or their behavior, de-

spite the fact that they had no actual or express agreement.

@Anna sued the estate of her deceased employer Gertrude.
She claimed that she was hired by Gertrude ,who was aged
and infirm. She was told by Gertrude in the presence of
other friends that she need not worry about getting paid,
she would be well taken care of in the will. She worked as
& companion for 11 years without pay. only for board and
lodging. The will only provided for $100 to be paid to
Anna. She claimed her rightful compensation. Despite the
fact that there was no valid express contract between
them, a contract was implied by law. Anna was awarded
reasonable compensation for the services she rendered to

Gertrude through the vears.

11



A contract will be implied because of the particular relation-
ship of the parties. A hushand is obligated to support his wife,
parents to support and care for their infant children.

"“as if there were a contract, "will result

A “quasi—contract .
and will be implied when one party in a transaction is in posses-
sion of money or property belonging to another. The law creates
this implied contract to prevent that person from being “unjustly

enriched. ”

@ The previously described case of the unpaid companion,

also applies here.

A person who pays money under a mistake of fact may be

given the right to recover it under an implied or quasi--contract.

@ Algernon, believing that he owned a certain parcel of real
estate, paid taxes on it. When he found that he did not
own 11, he asked that the money by refunded to him. The
city refused and he sued. The court allowed him to recover

on the theory of implid contract,

ELEMENTS NECLSSARY FOR
A VALID CONTRACT

In all express contracts, as distinguished from those implied
by law, the words and acticns of the parties must reveal an inten-
tion to create a contract which the law will recognize. This inten-
tion can be determined from the provisions of the contract and
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