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The Balance Theory:
A Cognition Pattern of Administrative Law
Abstract

This dissertation is an effort to further rationalize and sys-
tematize the Balance Theory of Modern Administrative Law,
which was initiated by my advisor, Professor Luo Haocai.

In the Introduction part, I first manage to establish a funda-
mental concept, cognition pattern of administrative law, as will
lead the whole dissertation. This concept indicates the logical ba-
sic ideas or theory of administrative law reached on the basis of
some presumptions and methods, and of observations of the phe-
nomena and the essence of administrative law. By virtue of this
concept, | hope to determine the nature of the Balance Theory
and its opposites, the Control Theory and the Regulation Theo-
ry. I try to point out that they are abstracted from the reality
and have no absolute correspondings in the reality. They are cre-
ated in order to guide the deeper cognition of concrete parts of
administrative law, and not to provide comprehensive elabora-
tions and explanations of the history and the present of adminis-
trative law and it’s all particular institutions. They do not aim at
resolving each problem of administrative law. Having expounded
the above concept, I then summarize the development of the Bal-
ance Theory, and set out the plot and framework of this disserta-
tion as a whole.

Chapter one discusses some basic methods adopted by the
Balance Theory for cognition of administrative law. They include
inquiry into the essence, contradiction analysis, observation of
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history, establishment of ideal-types and integrative and system-
atic cognition, etc. The focus is put on the discussion of ques-
tions such as why these methods are adopted. whether they are
appropriate, how they are applied and in what extent the conclu-
sions drawn from the application of these methods are reliable.
The main point here is that the Balance Theory is founded on the
relative rationalism. It attempts to get fairly objective and defi-
nite understandings of the past and the present of administrative
law through these methods, but it does not make a wild asser-
tion that its conclusions are absolute.

Chapter two concerns the analysis by the Balance Theory of
traditional cognition patterns of administrative law. In this part,
1 summarize the fundamental ideas of the Control Theory and the
Regulation Theory, and explain the historical context and the
reasonableness and limits of the two traditional cognition pat-
terns. Based on the analysis, I want to point out that the Control
Theory and the Regulation Theory were not in a single-line pro-
cess of historical evolution, however, they once coexisted in the
history that were to a great extent relative to the different real-
izations of state-society relation and other contextual elements.

Chapter three sets forth the cognition by the Balance Theory
of the main characteristics and development tendency of modern
administrative law. The discussion spreads out in the following
four aspects; (1) the state foundation of modern administrative
law; (2) the right and obligation relations between modern ad-
ministrative agencies and citizens; (3) social justice and the val-
ues of modern administrative law; (4) the structure and func-
tions of modern administrative law. This part aims at proving

2



that the Balance Theory is a new cognition pattern that compara-
tively better reflects the development of administrative law in
some developed countries and in China.

Chapter four discusses some potential normative effects of
the Balance Theory on the rule of law in China, as concentrates
on two aspects, i.e. adoption of the method of balancing inter-
ests in administrative law and construction of balance mecha-
nisms of administrative law. In this part, I do not mean to ex-
pound comprehensively the potential normative effects of the Bal-
ance Theory. Using the two illustrations, I just attempt to make
it clear that the Balance Theory is not a pure theory without any
practicability. On the contrary, as a cognition pattern, it can
provide guidance in many fields to improve administrative law in
China. However, the more concrete and deeper normative effects
need to be explored by combining the Balance Theory with much
more practice, which it is impossible for this dissertation to

touch upon.

Key Words:
cognition pattern of administrative law, the balance theory,

the control theory, the regulation theory
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