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A BRIEF INTRODUCTION

This book is one of the textbooks for core courses in Chinese law schools.
also one of the national key textbooks which are planed by the State Educatior
Departrent  Jurisprudence is the: general theory, basic theory and methodolo-
gy of law and science of law. From this localization of curriculum, this textbook
expounds the furdamental subjects and issues of jurisprudence ( philosophy of
law). such as the legal researcn and legal education, methods of legal re-
search, ontology of law, origination and development of law, functions and
values of law. the operation of law, relationship between law and society; ana-
lyze the basic concepts that go through the whole system of science of law.
such as law, right, duty, legal act, legal relation, legal responsibility, legal
value; probes the elements of law, human rights, development of law. mod-
ernization of law , rule of law, law and knowledge economics, law and social
sustainable development, limitation of law, formation of law, procedure of jlaw
and other front or hot topics in the area of legal theory; widen or deepen the
traditional topics and related points of view There are some progresses and
breakthroughs in updating conception of law, reconstruction of jurisprudence
system, improve style of language, standardize the methods of writing .



fF& &N

HXE Fhky. 4k, HE4 505, PAEFRESEF, FRFH
wealek RAWERA: (BFAFELHHAL), (T HLBFHFFE
M), (B AN E LR F—Fib B Fiki#) (24%); KAHBLE.
(PEFAFERLALhZR), (THEF AL EEHH), (FREHA
FTEHEND LTI LEF).,

Zhang Wenxian, Professor, Tutor of Doctoral Students, Jilin University, Standing
Member of the Council of China Law Society, Deputy Chairman of the Jurisprudence
Branch of China Law Society. Major works include Studies in Categories of Jurispru-
derce , Studies in the 20th Century Philosophy of Law in the West , Marxist Jurispru-
derte : Theory and Methodology (chief editor); Major academic theses include China ’
s inly Way to a Society Ruled by Law, Market Economy and the Spirits of Contemporary

Lat, On Reconstruction of Socialist Science of Law with Chinese Characteristics .

FE ARKF, 84, BEASH, YEHEF2F42F, 2REHL
UK. RABEHA. (AREREFR), (FLFEHBARR), (£
EABARHART); RAMRBIH: (ENEEL &6 ), (Faii),
(RBABELkFOE 1),

Li iong, Professor, Tutor of Doctoral Students, Wuhan University, Standing Member
of the Council of China Law Society, Deputy Chairman of the Jurisprudence Branch of
China Law Society. Major works include The Theory and Practice of Human Rights,
Studies in Deng Xiaoping ’ s Thought of Legal System , The Fundamental Theory of Con-
stitwtonal Law ; Major academic theses include Macroeconomic Regulation. and the Func-

tions of Law, On the Patterns of Rule of Law, On Founding of Marxist Jurisprudence .

BEEE wkd, ##, #2340, PRAZL22MR 284
&cﬁiﬁ%#ﬁ:<i%#%(i%k%(ﬂﬁ&i#ﬁﬁ%'ﬁiﬁ%i
Ao CPBZAKEZI: k6. B, kR), (PREHE R+ EMit)
Zhou Wangsheng, Professor. Tutor of Doctoral Student, 1I.. M., Peking University.
Deputy Chairman of the Jurisprudence Branch of China Law Society . Major works in-

clude The Science of Legislation, On Legislation , legal Writing ; Major academic theses



include Three Strategies of Chinese 1egislation Reform . Critical Review of Chinese legal

Theorv in the Past Forty Years.

BER Hxs, #4t, #1250, YHEFLRFE, ZRFHLL
FEEE. MR EER . UEFRP) (28), (MEH%RE) (3 1K),
(EaE2F) (5F); RABRRIAH. (RAKALLR), Gk, 15 F%),
(EERGREY),

Zheng Chengliang, Professor, Tutor of Doctoral students Jilin University, Standing
member of the Jurisprudence Branch of China Law Society. Major works include Modern
Jurisprudence (chiefl editor), Politics And Rule of Law (deputy chief editor) , Sociolo-
gy of Luw (co-author); Major academic theses include Right-Based Theory . Law .

’

Contract and Market , On the Reason Type of the Patterns of Rule of Laiw .

HREE LAX¥, #K, PEERIARLUL K. RAREAA.
(rRBRALEBR) (24), CFRFHA) (28), (BLBIEES)
(24); RAB®IA: (RRAD, (EHER®), (Rib “%i5" HREH).
Xu Xianming, Professor, Shandong University, Deputy Chairman of the Jurisprudence
Branch of China lLaw Society. Major works include The General Theory of Citizen’ s
Rights and Duties (chief editor), Marxist Jurisprudence (chief editor). The Textbook
of Jurisprudence (chief editor) ; Major academic theses include On Rights, The Theory
of Right of Life, Concept, Principles and Elements of Rule of Law .

BAX musrgm, #k, vEAF 22230280 K. RAN
FHA: (REbatis: BES0), (£2F) (24); RAM® A . Gk
HBARAAM—— R EFRAGBRRARE L), (e ddbh, Az
L SEMRNY,

Ge Hongyi, Professor, Northwest Institute of Political Science and Law, Deputy Chair-
man of the Jurisprudence Branch of China Law Society . Major Works include Probe and
Dialogue——— An Introduction to Jurisprudence , The Jurisprudence (chiefeditor) ; Major
academic theses include Law - Right = Right-basis : Change and Iis Significance of Ju-
Asprudence’ s Angle of View in the New Era » The Generalization, Definition And Ratio-

nalization about Law.

DNER @ﬁ%ﬁk%,ﬁﬁ,%#ﬁf,?@%#%%E#%%%ﬂ%
&oﬁi&%wa<%i@&ﬁ#&ﬁ¢%%<&ﬁ#5%ﬁmﬁm»(%



H A XA R T RARRILH: (BALFYFERRE), W) FH
EHER S PEEHAAA), (BELE ALK 4 IR0 KHREK)
¥

Gong Pixiang, Professor. L. D., Nanjing Normal University, Deputy Chairman of
the Jurisprudence Branch of China Law Society. Major works include Karl Marx " s
Thought on Philosophy of Law . The Philosophy of Law and the Modernization of lLegal
System, The Theoretical Logic of the Modernization of legal System; Major academic
theses include An Essence of Karl Marx ° s Thought on Philosophy of Law, Deng Yiao-
ping s Legal Thought and the Modernization of Legal sysiem in China, On the Contra-

diction of the Internationalization and Nationalization of Laiw .

BRA kexs, ##, PARF2:2$ARL22F. RALEH
A AFEIRER), (RRAAERSRHEELR) (5%). KRAMBL
FATE Y HR AT EIAY, (REHRAR), (X KPP BEEAERGHE
B
Gay Qicai, Professor, Tsinghua University, Member of the Jurisprudence Branch of
Ch-na Law Society. Major works include On China’ s Common Law , Legal Conscious-
nes: and Development on Countryside (co ~ author); Major academic theses include On

the Authority of Law, The Dilemma in the Establishment of the Rule of Law in China .

XER Bk $m, #it, 248 :, PAAFLEREHRLR

FORABESE: (RRELLER), (EEOBAL ML), (ZHR L
ke B NAMRSIH.: (R ER), (ERARRPHRIERA L
fy,
Liu Zuoxiang, Professor, 1L. D)., Northwest University of Politics and Law, Member
of the Jurisprudence Branch of China Law Society. Major works include The Theory of
Lega! Culture, The Ideal of Law and The Theory of Legal System. A State Moving For-
ward to the Democracy and Rule of Law; Major academic theses include The Ideals of
Law . The Location of Power and Right in a Society Ruled bv Law .

K& Bilxs, slfst, PAE4 2224 R 20, RAMEH
ﬁliﬁ%ﬁﬁ%&ﬁ&mﬁ:%%»(é%t(ﬁ%%ﬁ%@ﬁ&m&:ﬁﬁ
*) A F), (kT (&%), Kﬁffi%{»:iﬁ: ((fix‘lééi%#%izi:%%-ﬂé)?@
A, (AEASPREREERT).

Song *angqing, Associate Professor, Xiamen University, Member of the Jurisprudence



2]

B G

Branch of China Law Society. Major works include A Comparison Between the Two Legai
Systems of the Mainland and Taiwan —— Law of Administration ¢ co-authori. A Com-
parisor: Between the Two Legal System of the Mainland and Taiwan—— Constitution { Co
~author) . legislation Studies ( Co - editor) ; Major academic theses include Further
Probe in Legislutive Issues of Xiamen Special Economic Zone . Shen fiaben and China ' s

Legal Education of Modern Times .

HEE THskkE, siuk. PEEFLERFHTLRE KAM
AUH (P A EREFREEEEN) (&%), RRF) (£%); KAKD
IA ARERAETFOREBH), (Kb, —ML—B 38
M)

Shu Guoying, Associate Professor, China University of Politics and Law, Member of the
Jurisprudence Branch of China Law Society . Major works include Summary and Com-
menis on the Development of Jurisprudence in China (co — author) Jurisprudence ( chief
editor) : Major academic theses include Postwar Major Trends of legal Philosophies in

Germany , Mass Culture and Legalism: A Cultural - Philosophical Interpretation .

WOF TR, MK, PEEFLEEEMALLEE K AMEMH
H: CEEAmmt) (811%), (&%) (Ml 2%); RAMBLEH . ()
FUECRE® — ALBKTHEE), (ETAEL 0N ARBOETS
).

Sun Li, Associate Professor, Liaoning University, Member of the Jurisprudence Branch
of China Law Society. Major works include The basic Theory of Law (deputy chief edi-
tor),  Legislation Science (deputy chief editor) Major academic theses include On

Deng Xiaoping s Ideas of Supervision, On Reform and Inner Essence of Law .

% HIRF, B, TEAFLAAFAREESEE R ARE
%ﬁ1<%%%§5%@%<%¢ﬂﬁ&%ﬁ%%<%E%>(i%h RAK
RLA: (FAEERLKEHB), (REomuR L RMA), (REE54
#l 5
Sun Xiaoxia, Professor, Zhejiang University, Standing Member of the Jurisprudence
Branch of China faw Society. Major works include The Phenomenon of Law and the Con-
ception of Law, The Control of Law on Administration . Jurisprudence  ( chief editor) ;
Hajor theses include The State Ruled by law and Is Political Structure v The Reason of

itule of Law and its Costs, On Law and Social Interests



E& 0

BER shky, K, 2¥HE. ZREFHA (FRHEARAR
§it); BRI, (EW. REAMAEE), GEYFORA LRI EY
F), GraaAALR)

Yao Jianzong, Associate Professor, LL. Dr.. Jilin University. Major works include An

Introduction to the Law and Development ; Major academic theses include Conviction :
the Mental Quintessence of Rule of Law , The Criticism of Legal Philosophy and the Criti-

cal Philosophy of Law , On the Structure of Legal System .

Bk swmxs, ##, PRAFLERFALLAF, RAREH
B (RRF—THE2FTHRE); RAMBILA: (HohEBEE XS
BE), (x2ARMEEEGLE5%)
Zhou Yongkun, Professor, Suzhou University, Member of the Jurisprudence Branch of
Ciuna Law Society. Major works include Jurisprudence—— Studies Under the Back-
ground of Market Economy ; Major academic theses include The Ideas of Social Superiori-

ty and the State Ruled by Law, Law as Combination of Reason and Will .

HEN madckkF, ##, PEEFLERERLLAL K. KAMK
EFHEH: (FHEMA), (BABZURFHE), (ML EXFTHEF M k&
My RAMBLH: (PEREEGITEE LK), (REATAEF0RKFHK
LS
Zbwo Zeyuan, Professor, University of Southwest Political Science and Law. Deputy
Chairman of the Jurisprudence Branch of China Law Society. Major works include Vilues
of Law, New studies in Marxist Law Science , Studies in Legal Issues of Socialist Market
Ecanomy; Major academic theses include The Past and Future of the Rule of Law In

Ch.na, Several Issues on Science of Legal Behaviors .



H

F—®

¥$—F E¥HAREEFEEE -
O g e - SO TR LPEIERTTRIRPPLERRPS
B A L AHABERL e
YA BEMEBE o eeeereeeeeee e reeaieease e

BB EBEEIIIE e
oW HEATIBRENTEMLRE

WE EBBIEEE oo e e e

%Hﬁ %%%W%Sﬁﬂmmmemmwmmmmmmmmmmmmmm“

PN BEFEREERRTRMOE

BUGE P HITFSEIE v v e et e e,
BV EETARMER N

- g -

- (43)
- (46)
= (50)

‘g,ﬁﬁg BT L ormrvvevennnnns

UYL
S (§8)

B BT e e e e

BW MRS e

FAE EWERSH

EtE EHEE

X

EF &R

EH A K

# oy &QWMWMWMMWmnWMWMHMmmmemmmm”mm”
gﬁ;zﬁ Higﬂgmq”.u““.““n“,““q”.““.”““.”u.u““,””“nn‘“”u,“u.“““

(43)

(54)

(58)

- (64)
- (68)
- (68)
- (70)

(74)

- (76)



2

L
e

¢78)
(78)
C(80)

ENE EBER
W Ry e
® o BRI B - 3 A L T T R RERCTE (85)
B REEGRURIEI L B e e (86)
B BURLRI L B A Ko B v e e e e me e e (88
BEPU YT RURIH L B I 4135 e re err e eee oo e (89)

BB EEEITH e e [00)
W BRI ORETEEA e e e e (J03)
A BT NAIRE A G e e ([0O7)

Wb —F FEEE e (109)
B OBEREBEBREDH e e e (]]2)
WU OBEBEE R I et e e e ([13)
HIPUH SRR E TR core e e e e e e e (116)
EHY HEERMBIRN, BEEWER e (1]8)
B EEBETREL e e (1200
FOUW BEBRILEIMIL e (124)
S ] %@ﬁﬁm%wg;mﬁﬁ.mmMmmmemmmMmmmmm““%)
BOUH ERIIEMARE RIS o (128)

F=H ZHNEERESZR

B BB SMBEHIE e (133)
E B BRBEEBE o (14D
B O EIAE R T BB e e (145)
B YRPEM S LBEBBUE o e (149)



o
g
BHY

F+HNE

E_+%E
M- -4
- )

Ft+-—%

B
oW

-+ @

B
L]

EF-+=%

goH
BN

Bt

E ]

R T O O N
BB B e

SRR IR AL oo e e
B AR L BE 8L oo ver o e e
HEE 3 B IR B B AR A0 o

R AL DT B e
- (181)

- (181
C (186

RS EEER

Bt SRR R

© (195)

RRH S EEBER

FME ERIERTME

SEBIVER e
FEBIAE B XL e e e

RE MR -

BB RIBRME e
SERIME e

BRI GRS L omoe oo oo e
EGFIBE

AT SRR e

BB e
BORFBYBE S0 oo
BB GABERER e

REBEB -

ZICIN:OF -2 ST
B HE R REER

BRERE-
WARMB Y
AR

%5EymmmmWw

s (1560
- (160
- (164}

(168)
(168)
(172
(mn

(189)
(192)

- (197)
e (197)
- (200)
< (203)
< (206)
- (208)
- (208)
- (210)
© (215)
< (215)
- (218)
- (224)
©(224)
(22
< (233
- (233
- {(237)
- (243)
- (243)
- (247)
- (251)
< (251)



ERE

7.3 I e

FFEE EMETEY

BT MR

B BEPIERL e e e e

&%%mA.m”mmMmmMmmmmemmme”mwam
- (269)

Lile

i
AT TLE
LB HIBE A L
LTS G BRI A TR o e e

5 OLEERIBR IR E] e e
- (277)

7

Ci

)

et

BV LEEYG TEBRE e

- 1282)

BBl OFHEAES e

B SFEMBIEAIBE e e
BBUUAT  REHBUE 'GHETR o orrrerore et et e e
- 1297)
© 1300)

oW BEMRRE

%:+h§ B

oA BB S e e
B OBBEE

B BIBRMBEABRHEN e

oW BB BRRES

#

3T

B0 EHGEEONEE

W EBMBAER

SV kR e

Rit—% 2EMESgpE.
. HBEBAOES

BN O HEEEEBAEN e

$ON R
B R

._r

- (257)

- {260)
- {260)

(263)
(266)

(269)

(271)

(276)

{282)

1285)

- {288)

1291)

- 1295)

(295)

- {303)
© (306)
< (306)
- {307)
- (310)
©(314)
©(314)
< (316)
- (318)
- (323)
e (325)
- (325)
©(328)

(330)

- (332)
- (336)



m
u‘;{l‘

BX® E 5 # 8

FEoF B GEE L
-+ (350)

- (353)

oW B e

B B EJIE e i e

- (359}

B ESEE AL e

BETNE FEEHRBEMEE e
- (364)

Bl RBOC RS

BOW R REROR MM E R R
®s o ik SHEMMERBWHAEI e
%E-}—ii ,‘%5;}3‘[;"5

- (376)
© (378)
- (383)

B O BHEE s e

B OBEHBEHIBIE

BEIHT B GIR BB oo e e e e

BT B S BOUBIRBIEE e
gggf*i;5£5g3nmmW“mmmm“mmmwmm“mmwmm“wwm“
- (3900
©(395)
- (400)
- (403)
© (403)
- (406)
© (409)
©(410)
©(413)

BT BHEREF

B UIRFEEIEREYL e

FEIB oo

< (336)
- (340)
S (345)

(350)

(356)

(364)

(367)
(371)
(376)

(387)
(390)



CONTENTS

PART ONE
INTRODUCTION TO THE SCIENCE OF LAW

CHAPTER ONE LEGAL RESEARCH AND LEGAL EDUCATION - oovoovee
SECTION ONE  OBJECTS OF LEGAL RESEARCH -+ rorresver s srsine e

SECTION TWO THE SCIENCE OF LAW AND RELATED DISCIPLINES

CHAPTER TWO HISTORY OF THE SCIENCE OF LAW - --ovooever e

SECTION ONE  THE HISTORY OF THE SCIENCE OF LAW IN THE WEST

SECTION TWO  THE HISTORY OF THE SCIENCE OF LAW IN CHINA -xccroevrens

SECTION THREE THE EMERGENCE AND DEVELOPMENT OF MARXIST
SCIENCE OF LAW
CHAPTER THREE THE SYSTEM OF SCIENCE OF LAW
SECTION ONE  THE SYSTEM AND DIVISION OF THE SCIENCE OF AW
SECTION TWO  THE PLACE OF JURISPRUDENCE IN THE SCIENCE

SECTION THREE RECONSTRUCTION OF SOCIALIST SCIENCE SYSTEM
OF LAW WITH CHINESE CHARACTERISTICS

CHAPTER FOUR THE METHODS OF LEGAL RESEARCH - ccvvovovrn..

SECTION ONE  THE METHODOLOGY OF LEGAL RESEARCH
SECTION TWO  THE BASIC METHODS OF LEGAL RESEARCH

PART TWO
THE ONTOLOGY OF LAW

- (26)

(34)

- (34)
© (36)

CHAPTER FIVE THE CONCEPT OF LAW - o eoooeooee oo

SECTION ONE  THE DEFINITION OF LAW

SECTION TWO  THE CHARACTERISTICS OF LAW -

SECTION THREE  THE NATURE OF LAW oo oo eeen.
SECTION FOUR  THE CLASSFICATION OF LAW -+« +ev oo

SECTION ONE  THE FORMS OF LAW
SECTION TWO  THE VALIDITY OF LAW

(43)

- (43)
- (46)
- (50)
- (54)
CHAPTER SIX THE FORM AND VALIDITY OF LAW oo

(58)

- (58)
- (64)



2 C:mtents

CHAPTER SEVEN THE ELEMENTS OF LAW
SECTION ONE  EXPLANATION OF THE ELEMENT OF LAW
SECTION TWO  THE RULES OF LAW :
SECTION THREE  THE PRINCIPLES OF LAW

SECTION FOUR  THE CONCEPTS OF LAW «++ v oo oo,
CHAPTER EIGHT THE SYSTEM OF LAW - v oo e
SECTION ONE  EXPLANATION OF THE SYSTEM OF LAW - v ovveeieveee e

SECTION TWO THE DIVISION OF THE BRANCHES OF LAW

CHAPTER NINE THE RIGHTS AND DUTIES
SECTION ONE  EXPLANATION OF RIGHT AND DUTY

SECTION TWO  LAW AND RIGHT AND DUTY - ovoee et v,
SECTION THREE ~ THE RELATIONSHIP BETWEEN THE RIGHT AND DUTY
SECTION FOUR  THE CLASSIFICATION OF THE RIGHTS AND DUTIES

SECTION FIVE THE LIMITATION OF RIGHTS AND THE MISUES
OF RIGHTS

CHAPTER TEN THE ACTS OF LAW oo
SECTION ONE EXPLANATION OF ACT OF LAW

SECTION TWO THE CONSTRUCTION OF ACT OF LAW - veeeeevneivenn

SECTION THREE ~ THE BASIC CLASSIFICATION OF ACTS OF LAW
CHAPTER ELEVEN  THE RELATION OF LAW

SECTION ONE EXPLAINATION OF LEGAL RELATION «-reveooreinieiene.
SECTION TWO THE CLASSIFICATION OF LEGAL RELATION «+srereevriiiern...,
SECTION THREE THE SUBJECTS OF LEGAL RELATION «--+ecrevereieiterannns
SECTION FOUR THE OBJECTS OF LEGAL RELATION +-+++cvrerevencverenenen .

SECTION FIVE THE FORM, CHANGE AND DISAPPEARANCE OF
LEGAL RELATION coreveneennnnn.

SECTION TWO THE COMPOSITION OF RESPONSIBILITY OF LAW

SECTION THREE THE CLASSIFICATION OF RESPONSIBILITY OF LAW

SECTION FOUR  THE INVESTIGATION, AFFIX AND EXEMPTION
OF RESPONSIBILITY OF LAW +++ -+veeevervnann. .

PART THREE

THE ORIGINATION AND DEVELOPMENT OF LAW

CHAPTER THIRTEEN THE ORIGINATION OF LAW

-+ (93)
- (96)
-+ {100)
© (100)
-+ (103)
- (107)
- (109)
- (109)

(112)
(113)
(116)

CHAPTER TWELVE THE RESPONSIBILITY OF LAW - -voeovvoea
SECTION ONE THE EXPLANATION OF RESPONSIBILITY OF LAW -evonnninn

(120)
(120)

- (124)

(126)

© (128)

- (133)



