21 &2 2 R B

S x8H $EX

i OE T

= % KNF k®@EXR

BiaA (UBEETEEHNTF)
ANF tHE 7 HER
T5H KRB

WA

FE AR K H AR

D,

x> S
N



HBEFRME (cIp) i

SMIRF/RAT, KEEER .
R FEARKFHMEM, 2001
(21 Bk RIEH)

ISBN 7-300-03847-6/D+ 565

. Ok Ok~

. SE3-REH BT B 2 A 20t
V. D901

P E A BB CIP BB F (2001) 56 049133 5

21 AR E RFIHH
BRER YEX
RS

£ H KRAF KEX

B M PEARKERRM
(GEFRFPERFXE 315 H4 100080)
BRWIHR: 62515351 [JHHEE. 62514148
SHWE. 62511242 HREH. 62511239
E-mail: rendafx@public3.bta.net.cn

£ 7. FeBELELRETEH

EF B =RiEitaSERT

FA, 787x980 X 1/16 ERsk. 18.75
2001 EE9 A 1R 200159 A% 1 KEDR
FH . 331000

SEMr: 23.00 T
(HB LR, AiEARER)



ShCER

(21 4l ks R 5V H AT
WEELRS

B %X

FAIL (¥ 4)

RIEEX

(RBEKREEHF)

EEE
INE A
XK
A BT
B F 3
B E
(DTN

XE

Bk 4
FEE
REH
o
;X
RS

Bk A

HRK
RAF
BRI
L
= B RE

WEX
RIFEX
kBB
o e 2
L v



1 L BEERHNBM) BF

BxX

SHEM, AXHLHEE R, RHARKH 20 HAWHEER, 21 HLHE
HELR. EXMLES, FTEEELR, BRAXRLSTPAUTFHEAK
BRHE, BINAAXXVRERERTRIKE, CELSH#S NI ERAET R
FNE, EABRAPLTE. FEARFERTAERNT S, AALXRANR
HERENUE, RMAXERHAEERH R, A& T HE &R X W E B,
HAETHREEAXNERHR, BHHRTUFRE, REHE, FHEW.
RN BE—RFIERBERAN, ERH-—ZHLRFHEAAE, EQHTHX
W XEMMNEERNE, B, AAXRAEREMERCRRY, &
HHER - MBI FHNLSAR. BHELN —TAXGEHRR, BEHALE
HETPHREMEBRTALXE ARG, A¥HS, RRXENENEXZRESF
WRERMTH, ZEMNERATHLNAEE, RATERNER IR AAH
TRAMSHBEHAHAH, ERETALERE, TEERIHERALZNER, B
MHEL-—AMER. —MRE. —PHREEEHE, ROTURERARE L5
AIEAFA. 2 AGARX R, HEGLURAXT ¥, FHEESTEW
BEEWE. Ao, 28AEE-AAARREHL . AR WAL BU
—HRAFH TR, HURELRANERRATFIEUARSER, BREEH
BEhEBEHRRRTAXREENTERRERBFRTARNARE LM REE
RABH. Eik, NEBERENZRREIY, ARTUBHAXESTHAR.
A RENHERE AR TEHNERXARRALELERTE#RML
W, AERETREERALS. AEAMHULGXR. ARULQRIWERNTR,
RE, 2EAENTHZE, GRAXVLSXAASWATAKA,

HTREBENTR ., XUERNER, FARHQ BT HAXNTEENE
X, REWER, BBFARANZR, ER, AL RELRY, BE LK
HEXENNE S E, PEFREAWERR “AB” 2. “AR™ #it

1



F, R CE2) B (BRRW). (KEEF) FHTHRFRXELNEE,
EARAT KX AT E S RES PR R B AL, B8R Ok H TR N
WRWERSAREZBXVNHARALETE . HWEXY LT, MHFHAKH,
FEX XK m, PERHSTFHHFRNY, FHENHI AR HMARRI AL
B, #iufeth, FERARERBNNEEXAERRTRARARRLHXR, E
BAwmlt, ARURNKEER, £HEF . FHTEETRERE, AL RE
WHEM%E, ZEREEHEL-EEFXAXZS

AiEb&, BROXH., 35, RATHIOHOBE, KEFERRE
WHhEHRTHMER, BRRE-TIRBENAE, REXBEXARS WSS, RAXL
WAL EE, RERE, SBRPESXANET, i, Z#EE LY HRE
¥, RBAR. RBERNARR, EEKBT - ARZELRURESH S
HERHAWNHSR AT R, NXNAEE, R¥HT. RFFRNR
B, XTHEXVHXRAES, bAERFEZNEL, EF M l, R¥%F
FEEHRAEARBRXNEREEARFREFARNGRAY, AR EARKREE
WALE .

PEAREX LWRFHAMEFHE, EHT-MHLUNHHEREE,
BAK -+~ (AT18954) FAMREREY, BAFRENFBUFLE,
ERABRA, BEHTURNYTERFHEREFRANN, Z£)5, FEER
FLENBRE, A “GFFF” IHKRNRERELHENE OIR) ERXRAER
(bFEERRERELE) WXE, AURANTARLIOHBEXE, $%E
AERE¥, RARFE, #RE¥E. REERBRRRE-AARLLLEWERE
T, AAMERBNEREEY, BEFEREL, ERNUELENEL, FRLE
THUHLTERERRPEFHATNAR, BFUE, REERANELZT, #
WERKKE “FR. BAXEBE, UBTERAERAREXIR KN —HAR
24, EHETHEREEBELRY, EARWETIEREFE. JATFRER
&, ARERAETEAANERANNEN, CASBSFEZHNEERE
FEEFR ALY, PERFRINZHAE—hEARE, TIFAE%.
WEA%EHFHAEARREEENE, UM “WEF @, RHFEL", 1906 £,
METERAEAREK, EEFEANER, FEARERFERR I +EE 5
TN EBTE TN — TR EFE, KF, F-FEREE—ARKABN
FHARMAEARFLX L ERBE, FBAFEMNREE, ARFFNEYT, B
RFEHE EEREX LW ERLETEFETNEN.

BRAUR, PEHWRFRTHENEAHELH N EELRIL, LHH T

2



EHWEHRXR, GHTRFAFENREIE, 20 HLWARIHEE,
FPEHS-—EXREEMTEML 4. EABAR. REATHAREEHZT,
FTEARAIREAFEHERNRARELTAR T EFO N, FHARENR
Pro NERLE, KMWHQXBHFHENKARLI YA TR R AR, Kk
AP BLHFRABRAHBREN, PENEKFERAT SR EARILPASTRIAX
Ko BETOFRAK, U “XAES” EELRNGE, PERLAK®E
MrHELR, FHAERNBEXAERFRFEND S, ARNB RS2k
R, PEHERNKHRE, RENAFHY., UXBANHLTENI LK, F
EWEFRTEHELHRE 04T RBT WA N X RIA,

MNERLAE, B 20500, PENEFHTELFTRAWRREER
Wo B, 21 “MEER, LERE” EEAMABH WAL, EFERERA
HEARTRERBREANAKREFEXNE N, READIHRERHSEXARE
RCZBRHNBRXRRENAR, IATVERFFRAPZERTNRRAR T TREW
RAEM, Rk, MEZERRHTHRITR., ZEARWESEN, —A0P
TENEFFRERCERIRK, ERE¥. BIEFLERERXBRT K
RATBE R ERERAFERER, —LHEAFFARENEANTHANRETF
FH BRFREEREHFARE, 1997, BEXHKFEEHIAETLELER
HATTX-—RABEAE, REH 199 FREFSEAMARE N Wk ¥E
Y, SR LBE, KTUEXEENNATRENNERELE, AN, £481
RARENEB L, RETEFLUARBEN 14 NHECER, X pisk.
EBERENES, ARBRT - MAESEFHHE, $9R2XEZRERIULLE
REENEFER. BR, RFHTHARLET A, BhO#FL, SHE%
tH, BWF LW, ENFEABORAYERERRRE TR ER AR EaEL
Y, ERFACE6TRA. BRAREN, E—REAA¥, 2ERLNEER
R, BFLCLHIAAAE, BEHARLCERHBERNE X,

KBRS, REt#y, kM cE, Z-AEouNHLIR, —FF,
AXHLXRHRE. BRKE ., BFARHLLFENTL, ARENES . X
TR, REHLLHLE, F—FH, Z¥KT. 2FFRANRE, LR
ERAFHHE, Fe, 2REELR, 2EERYRY, URSAZLEER
WRRE . REENEER, EHQRE. BFRT. BEFRE KRS R
FHEERY Y, ZE¥ZTRRATRON, EAWHE, PERF¥ KT
05 HATHHRAARS, FRBNRBRECERRNEE, MEERNLE.
HEWHY, EWREARN 2L, RNMFTREESRHIRFENRZETE,

3



“REBF-REFLHFE", £EHE,

Bk, RBRREIESFEMZ LR LERA, NEEMNEAFR LA
FUREN - NEERUERENER, HOLFNREEL, FLENEFHA.
EEFRAHGRUEFHER, 220 F87 4, TEREAFRNE -HRBEAR
EMAER, CRAREFRNESRAN, BXFPHON - SRERAE, hw
RESEXTHEFKFHEERY, BEALUHENRE, RGN TE,
SRE[/NENER, FARPPVEARBN G EAREEF, LELFHLIFAY
Ko BERRFMEBR, AREABPLEHNEEHNENTELR, X —F
TE. CHENERAE, YRR - FEANHLG TR, FELRENEFRAY
Ao HPWBEMMETH, wELNSIE., ERNET. RELEHBIT, HHEE
BYHARESE, WARTEFAENTHRAN, UAHERRLSAL . HAHE
REAAKFRKR, WERERATWES, UREFHENEERHL,

A, 20 EH R - DS UL, E0 ML RANEERARE
#, EERAMKEFRNOHT, ARBERR, BAZ T HNRALEEEAR
WRRK, BRANEZEFR, BERRRETRANKE, FhhIRAHFFAL
AARBRRLOE R, REFREETE, A2l HLHHETEN, TREKFEX
B.RAMRBSTARE, TEAARFAR, EFREFRETH, HEFX
WETAE-RFIHE, XBEE, HFEEXFREEHS. 2K %

FPEARA¥Z¥RAELT 19504, RFTERLEAANE - REAK
FHRFHRENM. EXNMELHSAY, PEARASEFRUXERGERS
B, FEREHER, BAPTHEFREUARFTARNEFRFARRR, £LB%¥
BHEABLTHANL, HACHAAFATHRFLZERLIA. BUF R, A
AEFROLABREREFCLARNE, Bl h, BEA-FRA, BHEX
BRAERELIORT A, BREEWHEN, AREERFETRAARBHER
", ERAREKTF, BA-—HARLE, AEASFAREYEFWE, ER
—ABEREFBRERKERARFEAT R, AR ERFLRSEREY
ERREFERG R, WHERRY TERWILE, T%ER, HEREHAR
AHRE 5

CRETH, PEARA¥R¥REVEARA¥HBRELAFERE, %2
BEAXEFRANERREVMAALRE S H B AR, HKRXE QLEL RS
RIABH) ZEHENCEZRIXZ TR AN AFE LB RERRA P
RN (LERHEEREFLLBEOREELER) HHEW 14 TR REHHM,

BEFEFETR. EFXENEM, REBRAINEN, 3#50 %, R11%&
4



B, RERMWGE, FEMEE “GAR” 5§ “EAK” weBELEL, ¥4,
REEMEUAAZFREFLERMNEA¥BNERATLASHE, 42EH
REFEEH SN, HRERLHIBANEEES, AR, £R5HAH, HIE
BRAEFBEURFTEZFHRNRFTHERARR, ERERFERR RO RF
W, H4ERMAREEEE 21 LU FERMHE, RBREAFERNRBNER,
RBR20HLZEHFPEERFHNAT, HA, XAEEHZEREFL L ABNHEE
Ao B, E&HTHME, RINE4AEIBKERFHHEANELRL, B¥R
M, FHM, TUEANEeRE, EREALRAGWEN., THRAGNESE
FHBEEELASHE,
RNMEFEHE, ERALHE. HEH. BRENXBER L, X 50 K%
FHMAULRERR . AERD, RAERSFHLWMEEEM, FUkKER
KAFBEARKFEFRER 50 &5 8—5% o



5 iR

FAAMER “KERE, BEHSECRBER EAITRNEERN
BIRFIERL & MF, REAEIRK, B, LAMBLETE, RELERE, &
PUBREMSENIHBEAIEN, LEFRE, LERE, LEIBMLERRE
SRFWMEANE, BT EE. RAEANRRE, ABESFENIMERLEFE
ARpgEm L, NTENERENAH., Hes5HE, BENSEN. BSEHS. KU
SHMEHEEHAE, ﬁ%ﬁi&ﬁﬂ&ﬁﬂ%ﬁﬁﬂ%%%%ﬁ%Aﬁ%ﬁ
7, WHEABHAECHEE, FHMNREARARFTERBE RN I LERFZHFEM
HREEE, CEEERILERTHTIETANEREZROIT/AEE, B,
FHRAUREEBABERENRE, LWESEFRIAMERETITIEHA
RPFEE,

FHEBTHRRAR (UBREEVEBFHF):

RAOF, PEARRKEHREZRYR, HEEL, BLERW; AFRLER. £
—8E., BTE. F2E, BEE, FAENETEE -THETS.

MR, PEARKFERFRERIHE, B¥EL; ARBNUE, F+—-EY
B’5,

FAHRA, 2EAXRFZEHMATHREGSERLK, BFEHL; AREL
B, SN\E, FLENES,

E2H, SEAREZSHATENROLK, B¥EBL; ARBETES

I



ZLE Oy HStT g, STEENRE,
KB, PEARKFRFRBEE; ARFT=EHWHRE,
EHHRAFERMMER. WAERLZL, FORPEEREMIFERL,

REE
2001 &7 A



A .- e eeeeteeeteeeetcerreenenaas

_.% 4%#%%%XT2*HH%*E@ [ R R T (2)
W OSEEWUEERER e R 7))
T ARFERFERPEOROZEINPFRILEFLHEL (10)

f—-#% 2uns

B2 JEEMEA . RRBUER oo (19)
BN STIERIARGIETEI oo eee e e (22)
B STHEMEREEEER e e e (30)

g—ﬁ ﬁgmmiﬁg s s (35)
% % &Eﬁj&ﬂﬁﬂﬁjgkﬁm%$ﬂﬁ.mmmmmmmm"6“
%~% ST ENAER - mmmmmmmmmmmmmmmmm.wn
e ) &Ej&m*‘gg%‘ﬁ errereeeieee e e (64)



MEPUEE  SrIEIGHIZE -ooovveemrrmre oo e e e et e e e e e e
B EEFIREE—EIEE e e e e s
%:‘—?‘3‘ i%*g@ﬁjéﬁ%ﬂmiﬁ e e tec et aitaatateitatrsastantaetoasantns
BT IR RIZEBEIR oreeeee e et e e

# =t

EoA REGIEERK
BTA TR e
HSNEE ritkwe

FZH B

HUIH  FRE IATH S v vvvrre e ore oo e
BRAT TERYBRIB e veeveereerre oo emor e e e e

HLE NHRF-
E—T i%ﬁ?ﬁﬁ

BT é@k&ﬁﬁkA&iﬁﬁiﬁAﬂﬁ&%%ﬁf
=Y BEHFRAEHITURTEEM., BITHEARF -
P ﬁﬁ@%M%ﬂﬁmﬁ&%ﬂ\ﬁf%Mﬂiﬁ%m

R BUR L EHRF -

£ 2%

2 BMA

2hudH

AR IEWM. ERRSIERE--

B BB
—F MAERX--

W STEEDTIMER - oever e

2

(69)
(82)
(83)
(85)

e (89)

(97)
(98)

= (101)
-+ (103)
T N ¢ § &)
AT STIEARBIBEIR e veeeenen e et e et e e e
BEA STIEARBIEI e e e e

(114)

e (117)
veenee (119)
- (123)
- (128)
e (134)
e+ (135)
- (137)
- (143)

-+ (145)

- (155)
-+ (156)
R R P L L T R L L LR T T T T T a (159)
%Eﬁ‘j‘ _\—‘Z&&%.....................................................................
BETLEE  TLEEBRIR v orvvremeemerern i oo e et et e e e e e e

(163)

< (170)
- (171)



R RIS

Poik 288K%

3 %
+ ¥ ¥ %8+
w s el

db b

S
Sanriny
mo oo B o o B o

9*
@ 1|1

BT I SRR EE R ST TR v vveveeeeeveserremrams e et e
PR O B ST RAEIR v ov e v ere e eenne e
BT SO B ZE TR v voever eeneensreoen srnce e are e e e
BT PR SO YRR GER -+ v e e een oo e e
B PE AR SR TE B v evvvee e oot e et e
VR Aok y: 3k RSO TPRPPO
ST S BRI TG R o+ orvevreeeeeen oo e e e e s
ST SR AN o eor e eremre e e s
ST AT [TALEILTE -+ e eereer eremeeesmes et en e e et sae sae e
TR 3= 2RO
SEBETE IR -+ coveovrrneeeeemt et e st e et e e e
SEBETBE ARG v ovveveveereeemsnneresenssensnsne e seasnean e
STHETE B FHHII v vveveeorereree oo e oo e e s

(172)

P T T R T (175)
BB RIS IEIE oo oovvereere e e e e e e e
BB ST IERBEE v reree e et et e e e et s e
B A B ARAIBI G AR TE v v eererrrnreree ettt e e e e e
A BEARBYPE L e eev e ereree e e et et e e e e e e
WIS BRI TR BGEAL v vvereererrrerrereereeren i aen e
BB IR e e e e e
B STEEUEEEIR e re ettt e e
A RER LY RE] e
S RE BB EERSEE e e

(182)
(183)
(188)
(193)

-+ (195)
- (207)

(208)

= (212)

(220)

(227)

vee (228)
e+ (230)

(232)

- (240)

(245)
(246)

-+ (250)

(257)

e (263)
- (264)
-~ (265)
- (269)
ceee (278)



CONTENTS

Introduction: Brief Account of Legislative Science [1)
Section 1  Object and Scope of Legislative Science (2)
Section 2 Emergence and Formation of Legislative Science (4)
Section 3 Position of Legislative Science in the Science of Law and the Meaning
of Learning about It (10])

Part 1 Theory of Legislation

Chapter 1 Concept, Essence and Effect of Legislation {19)
Section 1 Concept, Characteristics and Classification of Legislation (20)
Section 2 Essence of Legislation and Formation of Law [22]
Section 3 Function and Effect of Legislation (30)
Chapter 2 Historical Development of Legislation (35)
Section 1 Emergence of Legislation (36)
Section 2 Development of Legislation in Different Countries of Historic Types
(39)
Section 3 Some Laws of Legislative Development from Ancient to Modern Times
(54)



Chapter 3 Principles and Guiding Ideology of Legislation (60)
Section 1  Brief Introduction of Legislation Principles [61)
Section 2 Guiding Ideology of Legislation in China {64)
Section 3  Legal Principles of Legislation in China (69]

Chapter 4 Legislation and Interests (82]

Section 1 General Relationship between Law and Interests [83)
Section 2 Interests’ Choice and Harmony in Legislation {85)
Section 3 Legislation and Interests’ Groups (89)

Part 2 System of Legislation

Chapter 5 Main Body of Legislation (97)
Section 1  Brief Introduction of Legislation Main Body (98]
Section 2 Main Body of Legislation in China (101)
Section 3 Legislature (103]
Chapter 6 Structure of Legislation (113)
Section 1  Brief Introduction of Legislation Structure {114)
Section 2  Classification of Legislation Structure (117)
Section 3 Delegated Legislation (119)
Section 4 Present structure of Legislation in China (123)
Section 5 Precedence of Law [128)
Chapter 7 Procedure of Legislation (134)
Section 1  Brief Introduction of Legislation Procedure (135)
Section 2 Procedure of Creating Laws in China’ s National People’ s Congress and
Its Standing Committee (137)
Section 3 Procedure of Creating Administrative Regulations and Divisional Regu-
lations in China’ s State Council and Its Ministries and Commissions
(143)
Section 4 Procedure of China’ s Legal State Organs Creating l.ocal Regulations,

Autonomy Regulations, sepcific Regulations and Local Government
Regulations (145)



Part 3 Course of Legislation

Chapter 8 Calculation, Planning and Decision of Legislation [155]
Section 1  Calculation of Legislation (156]
Section 2 Planning of Legislation [159]
Section 3 Decision of Legislation (163)
Chapter 9 Harmony, of Legislation (170)
Section 1  Brief Introduction of Legislation Harmony [(171)
Section 2 Content of Legislation Harmony (172)
Section 3 Harmony in Legislation Course (175)
Chapter 10 Explanation and Revision of Legislation (182)
Section 1 Explanation of Legislation (183)
Section 2 Revision and Replenishment of Law (188)
Section 3 Annulment of Law (193]
Section 4 Systematization of Normative Document of Law [195)
Chapter 11 Supervision of Legislation [207)
Section 1 Brief Introduction of Legislation Supervision (208)
Section 2 System of Legislation Supervision in China (212)
Section 3 Perfection of the System of Legislation Supervision in China (220)

Part 4 Legislative Technique

Chapter 12 Structure and Form of Normative Document of Law (227)
Section 1  Brief Introduction of Structure and Form of Normative Document of
Law (228)
Section 2 Name of Normative Document of Law (230)
Section 3 Integrated Structure of Normative Document of Law (232)
Section 4 Formal Condition of Normative Document of Law (240)
Chapter 13 Legislation and Legal Norm (245}
Section 1 Legislation and the Structure of Legal Norm (246)
Section 2 Legislation and Classification of Legal Norm [250)
Section 3 Specialized Norm in Legislation (257)
6



Chapter 14 Legislative Language (263)

Section 1  Brief Introduction of Legislative Language [264)

Section 2 Style of Legislative Language [265)

Section 3 Usage Regulation of Legislative Language (269)

Bibliography (278)



