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FOREWORD

By Hon. Peter W. Rodino, Jr., Member of Congress

The framers of the United States Constitution, with unparalleled
foresight, embodied in our system of Government the principle of
“separation of powers,” by establishing three equal and independent
branches of Government—the Legislative, Executive, and Judicial.

The very first provision of the Constitution of the United States
(Article I, Section 1) creates the Legislative Branch by providing
that “All legislative Powers herein created shall be vested in a Con-
gress of the United States, which shall consist of a Senate and House
of Representatives.”

The Federal legislative process, which has developed as a result of
chis constitutional mandate, is extremely complex. Therefore, it is
necessary for the American people to have access to documents and ma-
terials which will enable them to achieve a greater understanding and
appreciation of this legislative process.

This need was recognized over twenty years ago by the late Dr.
Charles J. Zinn, then Law Revision Counsel for the Committee on the
Judiciary, when the first printing of “How Our Laws Are Made” was
authorized in 1953.

Since that time this House Document has been widely distributed
not only in the United States, but around the world. In addition, it
has been translated and published in eight different languages and is
frequently used as a model for similar governmental publications in
many foreign countries. The pamphlet furthermore continues to be a
valuable source material for cqassroom study and discussion through-
out the United States. ,

Today, as much as anytime in our American history, the process of
our American government is extremely important to all of us. The
better we understand our government the better we can serve it and
the better our government can serve us. .

This edition was revised and updated by the Law Revision Coun-
sel for the Committee to reflect changes in the legislative procedure
brought about by legislation and changes in the rules of the House of
Representatives since the last edition. )

Tt is my sincere hope that this pamphlet will be helpful and informa-
tive to all persons interested in how our laws are made.

Gz, wid-)

Chasrman. Committee on the Judiciary.
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I. INTRODUCTION

This handbook is intended to provide a readable and nontechnical
outline of the background and the numerous steps of our Federal
lawmaking process from the origin of an idea for a legislative proposal
through its publication as a statute. This is a matter about which the
average citizen should be well informed so that he may be able to
understand the everyday news reports and discussions concerning the
work of the Congress.

The Federal legislative process is ordinarily a lengthy and somewhat
complex one that is often the butt of ridicule by the uninformed
and by those who seek to undermine our Constitutional way of life.
On the one hand, complaints are heard about “the law’s delays” both
with regard to the administration of justice by our courts and the
enactment of laws by the Congress. On the other hand, it is not un-
common for the same individuals to charge that a particular bill has
been “steamrollered” through the Congress. Manifestly, no system of
enacting laws to govern more than 210 million persons can be perfect in
all its details with respect to every single piece of legislation. However,
by and large, neither of these complaints is justified and, discounting
the sly but vicious attacks by hostile persons or groups that often make
dupes of otherwise well-intentioned persons, the invective against our
deliberative lawmaking procedure is quite likely to stem from a
fundamental lack of information and understanding regarding that
procedure.

Rather than being an object of petty criticism, the Federal leg-
islative process should be recognized as one of the bulwarks of our
representative system and deserves the fullest support and under-
standing. '

One of the most practical safeguards of the American democratic
way of life is that process which, with its jealous care for the protection
of minorities, gives ample opportunity to all sides to be heard and make
their views known. The fact that a proposal cannot become a law
without consideration and approval by both Houses of the Congress
is an outstanding virtue rather than a defect of the Congressional
system. Open and full discussions provided for under our Constitu-
tion frequently results in the notable improvement of a bill by amend-
ment before it becomes law, or the complete defeat of a bad proposal.

Inasmuch as the large majority of laws originate in the House of
Representatives this discussion will be directed principally to the
procedure in that body.
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II. THE CONGRESS

thAt,riide I, section 1, of the United States Constitution, provides
a

All legislative Powers herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of Representatives.

. The Senate is composed of 100 Members—two from each State,
irrespective of population or area—elected by the people in conformity
with the provisions of the 17th amendment to the Constitution. That
amendment changed the former Constitutional method under which
Senators were chosen by the respective State legislatures. A Senator
must be at least 30 years of age, and have been a citizen of the United
States for nine years and, when elected, a resident of the State for
which he is chosen. The term of office is six years and so arranged that
the terms of both Senators from a particular State do not terminate at
the same time—one-third of the total membership being elected every
second year. Of the two Senators from a State serving at the same time
the one who was elected first—or if both were elected at the same time,
the one elected for a full term—is referred to as the “senior” Senator
from that State. The other is referred to as the “junior” Senator. The
Constitution further provides that, in case of the death or resignation
of a Senator during his term, the governor of the State must call a
special election unless the State legislature has authorized him to
appoint a successor until the next general election, at which time a
successor is elected for the balance of the term. Most of the State
legislatures have granted their governors the power of appointment.

Each Senator has one vote.

As constituted in 1973—the 93d Congress—the House of Repre-
sentatives is composed of 435 Members elected every two years from
among the 50 States, apportioned to their total populations, exclusive
of untaxed Indians. The permanent number of 435 was established
following the Thirteenth Decennial Census in 1910, as directed in
article I, section 2, of the Constitution, and was increased temporarily
to 437 for the 87th Congress, to provide for one Member each for
Alaska and Hawaii. It seems undesirable to make a considerable
increase in the number of Members, because a larger body, similar
to the British House of Commons, consisting of 630 members, would
be too unwieldy. The Constitution limits the number of Representa-
tives to not more than one for every 30,000 of population, and, under
a former apportionment in one State a particular Member represented
more than 900.000 constituents, while another in the same State was
elected from a district having a population of only 175,000. The

2
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Supreme Court* has since held unconstitutional a Missouri statute
permitting a maximum population variance of 8.1 percent from
mathematical equality. The Court said that the variances among the
districts were not unavoidable and, therefore, were invalid. This is an
interpretation of the Court’s earlier decision that “as nearly as is
practicable one man’s vote in a Congressional election is to be worth
as much as another’s”.

A law enacted in 1967 has abolished all “at-large” elections (ie.,
Members elected by the voters of the entire State rather than in a
Congressional district within the State) except, of course, in States
entitled to only one Representative. (2 U.S.C., § 2¢)

A Representative must be at least 25 years of age and have been a
citizen of the United States for seven years and, when elected, a resi-
dent of the State in which he is chosen. In case of the death or resig-
nation of a Member during his term, the governor of his State may
call a special election for the choosing of a successor to serve for the
unexpired portion of the term.

Each Representative has one vote.

In addition to the Representatives from 50 States, there is a Resi-
dent Commissioner from the Commonwealth of Puerto Rico, as
authorized by an act of 1917 (48 U.S.C., §891) and in 1970 the
Congress by Pub. L. 91405 (D.C. Code, § 1-291), created the office
of Delegate to the House of Representatives from the District of
Columbia. In 1972 the Congress by Pub. L. 92-271 (48 U.S.C. § 1711),
granted nonvoting Delegate representation to the territories of Guam
and the Virgin Islands, as well. The Resident Commissioner and the
Delegates have most of the prerogatives of Representatives, with the
important exception of the right to vote on matters before the House.

Representatives and Senators are both technically “Members of
Congress,” since the Congress consists of the two bodies, but the term
“Member” is popularly used to refer to a Member of the House of
Representatives only.

Under the provisions of section 2 of the 20th amendment to the
Constitution, Congress must assemble at least once every year, at
goon on the 3d day of January, unless by law they appoint a different

ay.
K Congress lasts for two years, commencing in January of the year
following the biennial election of Members.

Unlike some other parliamentary bodies, both the Senate and the
House of Representatives have equal legislative functions and powers
(except that only the House of Representatives may initiate revenue
bills), and the designation of one as the “upper” House and the other
as the “lower” House is not appropriate.

The Constitution authorizes each House to determine the rules of
its proceedings. Pursuant fo that authority the House of Representa-

1 Kirkpatrick v. Preisler, 394 U.8. 526.
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tives adopts its rules on the opening day of each Congress. The Senate

operates under its rules adopted in 1884 and amended from time to
time since then.

The chief function of the Congress is the making of laws. In addi-
tion, the Senate has the function of advising and consenting to
treaties and to certain nominations by the President. In the matter of
impeachments, the House of Representatives presents the charges—a
function similar to that of grand juries—and the Senate sits as a court
to try the impeachment. Both Houses meet in joint session on January
6th, Tollowing a presidential election, to count the electoral votes. 1f
no candidate receives a majority of the total electoral votes, the House
of Representatives chooses the President from among the three candi-
dates having the largest number of votes, and the Senate chooses the
Vice President from the two candidates having the largest number of
votes for that office.
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