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LESSON ONE
TEXT
LAW AND LINGUISTICS

Language being the law’s vehicle of expression, it is important
for the lawyer to give special attention to the study of language.
Lord Mansfield, one of the most famous English judges, once
observed that “most of the disputes in the world arise from words”.
This is a direct result of the lack of precision in the meaning of
nearly every word. Einsteinian physics also indicated to the world
of scholarship the lack of exactitude even in scientific language
and the lack of certainty in concepts.

The work of scientists and logicians thus gave a fillip to seman-
tics, a branch of study concerned with the meanings of words.
Developments in semantics caused lawyers to see legal language
in a new light, especially through the stress laid by semantics on the
lack of “referents” for much legal terminology. ~Jerome Frank,
the American realist jurist,took up this study in relation to the law
and from his work there has resulted a greater realization of the
uncertainties of many concepts and terms which lawyers had ear-
lier assumed to be definite. The sciences have also been showing
that ‘most words turn “‘cloudy at the edges”, for, apart from their
core meaning, every word has overtones which are different to
different recipients,

All these difficulties make for problems of draftsmanship as
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well as of interpretation, The legal draftsman attempts to cover
every sifuation that might arise in the operation of his statute but
may fail to foreshadow some interpretations which may be placed
upon the words he has chosen. Likewise he may fail to foreshad-
ow some situation which arise under the statute and when it does
arise there is again a question of interpretation of the words he
has used to determine whether ihey can be stretched to cover the
unforeseen situation. Rules of interpretation have been worked
out to assist judges and lawyers in this process. One difficulty
peculiar to legal language is that neither draftsman nor judge nor
legislator can be consulted at a later point of time regarding the
meanings of words used by them. It is therefore necessary for the
language to be construed objectively and for a reasonable meaning
to be placed upon it even though that meaning might in fact be
different to that which was in fact intended by the writer.

Stuart Chase, a semanticist, has pointed out that the more
culture grows in complexity the less reliable language becomes and
the more simple it is to undermine people’s rights. In the legal
process there is so much confusion that he even suggests a man-
datory study of some kind of semantic discipline for every judge,
lawyer and juror.

Law is an exercise in communication between authority and
the public, There was a time when the rudiments of the law ap-
plicable to a community could have been communicated adequa-
tely to the public by discussion among the tribe or in the market
place. Today the problem is too complex to be attempted without
specialized study. Especially in multilingual societies, there is
a great problem for there is often for some sections of the popula-
tion a legal blackout caused by difficulties in communication.
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The question whether language can be planned to suit the needs
of a community is becoming the subject of specialized study. This

is an inter-disciplinary study where law and linguistics must go
hand in hand.

Words and Expressions

linguistics [lin’gwistiks] n. EZ¥
vehicle ['vi:ikl]#. TR

observe [b'za:wv] v. ., WE

arise [+'raiz] vi. FFi&Z; W

result [ri'zalt} n. 8, FE; v FE B
lack [lzk] n. $Z, ®F

precision [pri’sizen] n. 5

physics ['fiziks] n. HW%¥, WERE
indicate [indikeit] vi. $HHE, FR
scholarship ['skalafip] n. #3R, %A
exactitude [ig’zektitju:d} ». Hitl, Foakk
scientific {saion'tifik] . FEH, RLER
certainty ['so:tenti] n. %%, HE
concept ['konsept] n. K&

logician [low'dsifen} n. BIBEX

fillip ['filip] #. #)%

semantics [si'mentiks] a. B2
meaning [‘mi:nin] n. X, &%
development [di’vel-pment] 5. EJE, #HB
especially [is'pelcli] ad. #%58i, Jiit

stress [stres] n. 3R, EHA

lay {lei] ve. #¢, A



referent ['reforont] 7. ik F|sy

terminology [to:mi‘meladzi] . KBS KE, FI1ERA
realist [‘rialist] ». P E UV FE

jurist ['dzucrist] ». (EFRYH, HLNE, BT
realization [rizlarzeifon] n. AR, iR
uncertainty [an’se:tnti] n. LH, TIEE

assume [2'sju:m] vz, fBF, &8

definite ['definit] . BEFEE, LD

science [‘salens] n. F%, EH

cloudy ['klandi) . % 00; HIM0

apart {o'pa:t] ad. FIEy 458 -~ from e 25
core [ko:] n. B>

overtone [ouvatoun] ». T4h @, REEX
different ['difront] a. A lfy, &fh

recipient [ri‘sipiont] n. 9%

draftsmanship ['dra:ftsmenjip] 7. #&, EXTE
interpretation [in tarpri‘teifon} #. R, & F
draftsman [dra:ftsmon] . jRris

attempt [o'tempt] ve. 2238, £H

situation [sitju’eifon] n. &%, 4018

operation [spo’reifon] n. Z{E, Mk

statute [‘stetjn:t] n. P4, &G

fail [feil] v. 2By A8k

foreshadow [fo’Jzdou] vt. TR

likewise [laik-waiz] ad. [G]#Hs, MI4LHE

stretch [stretf] v. {hj@, ZEf)

unforeseen [‘an-fo:’si:n] a. FFAEH

assist [2’sist] vt. FFBh, By

peculiar [pikju:ljs] a. #HFEHK, FEFH
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legislator [ledzisleita] n. riEE

consult [kan’salt] vi. wWig, &l

point [paint] n. A&, R¥; v. {8id; ~ out i
regarding [ri’ga:din] prep. :F

therefore ["8e-fo:] ad. B, FiL

construe {kon'stru:] v. #4FE, 9

objectively [ob’dzektivli} ad. Z WM

reasonable ['ri:znebl] ad. FHHEAHN

mtend lin‘tend] vr. 478, &i5

writer [raits] n. fEE

semanticist [si'mentisist] n. £ X FFK

culture {'’kaltfo] n. Sc{b, 3%

complexity [kem'pleksiti] n. & REkE, 85403 Y
reliable [rilaizbi] a. B[ §E1

undermine [,ands’'main] ve. B §5--- - RIEERL, iﬁﬁ;ﬁqﬁ
process [‘prousesj n. iR, FF#Z

confusion Tkanfju:zon] ». #2EL, #iL

suggest [sa’dzest] wr. Eik, #iH

mandatory [‘m®ndstori] a. 44, EEHE
discipline [disiplin] n. %%, &
communjcation [ks,mju:ni'keifsa] n. ik, TH
rudiment [ru:dimont] n. FEKFEFE

applicable [‘®plikobl] a. &8y, FHK
community [ka'mju:niti} ». HH, X
communicate [ko'mju:nikeit] v. {&ik, MR
adequately [‘zdikwitli] ad. R, & %56

tribe [traib] n. I, FhiE

market [‘ma:kit] n. Fig, T

complex [kompleks] a. HZIMs SEM



specialize ['spefclaiz] v. %1%, ¥
multilingual [malti'lingw:l] a. LAEEH
society [so’saiotil n. <, Hlk

section ['sekfsn] n. —&4>

population [papjuw’leifon] n. A, Hfk
blackout ['blekaut] v. &, {H{EF

suit [sju:t] n. RS, Bk

interdisciplinary { into’disaplineri] a. 22 %L/A 49

Proper Names

Lord Mansfield [lo:d, [m=znsfild] BEiEREHE
Jerome Frank ['dzor;um, ‘frepk] A2 .25
Stuart Chase [stut, tf=s] FHER+L

Notes

1. Yord Mansfield: & #7dk /x# BB (1705—1793),
Az, 4 Nurray 4 William, JiE®R] 3 8k & (1742
8 ), AEIN:EA (1754) MER B By Bt & ( 1756—1788 ) 4k Sir
John Holt (1642—1710) 25, BAERTEEE 3 fEk (Law
merchant) sy B (common law) 1 4E,

2. Jerome Frank: AZWH - #27 ( 1880—1957 ), £H
B, WRERMSAM, 19414EFERETKIELFEREE, $4K
TREFOMIE TR THALEXEERN AR A B, EA
B, LVEEHBRZE, REHEENEN, TRET—ANEA
R —fE R e B, BARREEHS, HIEHE, fANRT
Eranihel, REETLELEN-FHERTE,

3. it is important for the lawyer to give special attention

to the study of language,



B M A R B TR ST HFR
" g it AEERET, ZENEZEDEGFER to give
special attention to the study of language.

4, Jerome Frank, ...... to be definite,

EERLENEPREALE - B2 EEHES, MLHGTH
5. NP ARREANSE—~ P ARG 2HES0ARE - R B E
B, Tz, BERLFEENEL AMFLBEMAMEERFEE
AR,

The American realist jurist & Jerome Frank @R {%1E,
which lawyers .... to be definite RziE]R4, which {BfF
concepts and terms.

5. One difficolty ...... words used by them.

BRGE S HRE N TR, RPEEEA, BELRINE
HFREROENE, AL, BRELEELREENM,
By “neither ...... nor ......” BEHIER,

%41 He neither drinks nor smokes.

LB AR, BRI,

“ Neither he nor I speak Japanese,
b RE AP HE '
used RifF4riE, fEEE, B words,
6. ... the more culture grows in complexity the less...
people’s rights.
XA, BERFEAE, TEREESBEAROE .
the + [Li3 %%, the + LLAE 4R bR HE AT, BB oo i oeroes

GRAMMAR

—., BAEZR 47 (The Present Perfect Continuous Tense)
1. B



have (s has) + been + F7E4}id

2. Wi

MIEFERH T R R~ N IT R H— S F A
BPE, X—SifFERERISERL, WPTREID LT, MARWIETHE
5 for a long time, for three years, since last April, how long, all
the time HFHR—-BNEEARIEER. I

What case have you been handling recently?

BULIRTE I 2. RefF?

We've been thinking to end the unjust charge for a long time.

BARN—EERTHTER,

I’'ve been waiting for you since early morning.

BN—-HRREEF,

3. WAZRIAETH SR RN F

(1) XFFBAFR L A, BB RAEERRARA
BEEE, W FRIEE R TR,

Wb,

T've been considering the robbery — and — murder case.

R—EHEFE, JWEIHFERE,

I've considered the robbery — and — murder case,

XELFEFRREFELT,

Y’ve been reading the records this week.

FRB—HERERE.

I've read the records this week.

BRAFWETRE,

(2) RESZRHTRTARRER—THBRARE RAEMNE,

W

1 suppose you have been making up stories again.

REBERIEERTH T,

I've been meeting her at the court.



T—EAEEP: Bl F
(3) HHFhiw i be, know, love, remember, understand % 7
SRR —HRERE, —BA R TEE, Fo hR R B R
By RABREZERN.
#m; They have been to the Procuratorate for hours. f{is
ﬁ]&&ﬁﬁﬂ’ﬁn"fhﬁfrﬂ
. We have known her for years.
RAIWNEHERZELET .,
oL R REETTM (The Past Perfect Continuous Tense)
1.IER
had + been + 4
2. %
NEERATNE RS E RN U — EHTReE, &
—EEE AR 2 A RERI T AR, T REDAEREfT. 0.
They said they hud been having a talk with the witness of the
incident.
b 17735 B4 FE AR B A R
Nobody knew what this rascal had been doing all these ycars
EHEARNEXTH R EERETH 4. '
He had been sleeping for hours, then he woke up alliof a
sudden.

Rl TILA DR, RERTER,
EXERCISES

I. Answer the following questions:

_et
i

1. Why is it important for the lawyer to give special atten-
tion to the study of language?

2. Who was Lord Mansfield?

3. Most of the disputes in the world arise from words, don’t

9
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they?

Who was Jerome Frank?

Most words turn ““cloudy at the edges”, why?

Rules of interpretation have been worked out, why?

HoU ok

Why is it necessary for the language 1o be construed
objectively and for a reasonable meaning to be placed
upon it even though that meaning might in fact be dif-
ferent to that which was in fact intended by the writer?
8. Who is Stuart Chase?
9. What is law?
Complete the following sentences after the models, using the
present perfect continuous or the past perfect continuous
tense;
Model 1: She’s looking very ill. (overwork}
She’s looking very ill because she’s been overwork-
ing.
She’s pot brown fingers. (smoke too much)
We've spent atl our money, (buy a lot of presents)
He's got a black eye. (fight)
1 feel tired. (walk too much)
He speaks French quite well. (stay in Paris for years)
Model 2: Chichester flew around for three hours. Then he
landed the plane in a field.
Chichester landed the plane in a field after he had
been flying around for three hours.
1. They travelled for six hours. Then they stopped for a
meat,
2. They walked for four hours. Then they had a rest.
3. He looked at the photo for ten minutes. Then he real-

m-hwnu



ized it was the very one he wantaed.
She studied French for six months. Then she went to
France.

He worked there for five years. Then he found another
job.

Model 3: He was staying at the hotel. (for two days)

. Let’s sit for a while. My feet

He decided to leave.
He'd ounly been staying at the hotel for two days
when he decided to leave.

. We were doing our exercises. (for half an hour) Our

friends arrived.

. They were living in the house. (for less than two years)

They decided to move.

I was waiting for the bus. (for two minutes)
It came.

She was sitting, (for a few minutes)

She stood up again.

. We were swimming in the sea. (for ten minutes)

It began to rain.
in each blank with the given verb in its proper tense:

. In 1773, Boston (be) the only port where diffi-

culty (arise),

. They were brown because they (lie) in the sun.
. After you (read) the newspaper, please let me

have it,

. At the time when Madame Curie was born, scientific

discoveries (bring) about great changes in the

world.
(ki) me.
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