PEBREXRS B







E M E R R F

g& [E A iR i3
(1% 2 )

P BCE K S E R AR A SR ik
Hektk Mt BFELE Bk
() Sh-2BHR Eie W Y

2.

TR BL KF R



BEHEREE CIP) B

FEIE ] SR PEBUE R SOEEMR S OH
Homid . — LA PEEE RS R, 2001. 1
ISBN 7-5620-2030-2

R L AR B UE: V3 77 3E ]
V. D956. 152

R B A [ B CIP BT (2000) 45 82685

WiTHRE R =

HRRARST  AEBGL KT G
2 H =EAMHERE
A ED AL ek

WA 8501168 132 22,375 i 620 -F7
2001 H 1 JI LI 2000 1 HE L IRTR]
ISBN 7-5620-2030-2 D) - 1990

FI%r: 0.001--3,000 f} i 38.00

it EEHFHFEXBELHER 255
B4R : 100088
BiE: 62229563 (A1rH) 62229278 CHARE)

=1 P St I R G N

2o mEH KT, VR, MARRFRE.




o Ul B

(HEMFFRNE (BR) FEHFAFHEZEAE F O
HEME, EEERAFEL - ERESKRPFERZAFFA
BEHEBRRRERE T, S8, BRABARRYSTHT.

f‘?’%-: Ff?ﬁf#’ (37#%5(%5( EW"—F‘)

REMFFLFE: [H] 27 -FHRAER

oM HFAL HBEHFF BRHAK

1965 FHFFRBERF GEAHE) %: NAEE HFEK

1974 FRFHE: AEFF BFAR

1976 F B k. WARE HFRAR

1980 F# i iEleik: % W FEEF FEE F ER

1984 F R EMEEH L. BmE F4 & T EE K
5 K

1984 S8 2 5 R B EEHATFN.

?MA:% ¥OMAE BEFR
B: ¥k 4E3
C: B B #HgEmiE
D: B #  #BgE
”\‘}W«J b: ® 8 FXEFEiE
1985 FLE MR RS B #HF EhHKR
1994 & 2 KA g0 kA Bk

¥l
FH
<F 1



1994 FHEFHERIMF K FERE HFER

1995 FME Lifik: BAEFE HFAR

199 F | F R GMEEX: HEAF BERRK

WE: RAE (19 FRHFF R GMEER) & 806 % KK
WARREN (T#): KEFEF BhHR

iR ROUEAAE. BEN #HFEH HEHEH



—MEYRE BRI N ERNKE, RATHBEES R
AR#Y. ¥ ERLRmE, YEEHNER, SFFENFFL
FHWKERE S, RELRTEEY, THAZEOHWER, &
MUMTAE R B LR, BERMINHESL, UE “BL2T,
TUKE" 2%,

EFYEHEERALHAY, XEREANHAEEER, LK —
ERHEEEMNEEMNE, L, XFRFERELARET K, LT
Fx, HENLHETXENR X%, EAREESREREF M
HEEFN T FEE, RXEOHRY - REENEEMNE, £A
FRRAE, XE0EARSH TR X ER LA LFER MG EH
BEAHE, %N, XENERLHEASFETRENE LT 4,
A-FERXEAR, EEI Dk, WRITFNPEREASHF
ERFREC, ARASZEHBIHF —LEEN, EARERNREX
BHE, LERFE, 240 (XEHEFRER (B5)), XA ESH
BENAEEAXHE R RN EERE, £EANE LK.

REREBEWARN, AR CREEHE—AFEEHEH
BAHE R, N 2HLEFH, EREELELTARTYAHNE,. 13
HEXFAHRAFHRTREE., RENRE LA, KEWGRY
AHELEENLZE., 4EREEEEER, SARBTHENHR
ﬁﬁ%?iﬁﬁ%%%%oﬂﬁﬁ,%@EH%T*@?@,?%
REFAHEERGHT —bh e, ERLTENEF2 o, $EL
MBS, MELTBRNERER, FEHERAIAKE +
EXRNARZE, REARELAENHEFT RS, RELLE2X

1



~@mwmmwam%~%¥ﬁmhi %wpfuﬁgﬁﬁllmﬁﬂwﬁ
B R ‘éz‘*ﬁ;;ik Era - EEHE 2R, B Y
NN IR A oo z&%ﬁi%%& 5 ,ﬁ%i%ﬁ
HAk BAREE%E &&ﬁ@%xxuﬂWd,ﬁﬂﬁﬁ7$D
E IS N AN &

A RE B E, RENEFLASHLTTHNE
RE#zW, S HARKT HELZFEENEHERE, N
FREREHR LRI a0 s

WA, ELEAERA L, BHNERIEXEAT R ES HH
EAE S AARRBRNES X-ARNERRELLAAEGRS
e

HR, MEMHBESAINHNERRENHEERET, HEHRE
HEA. BEFHETANEERET 25 %, 1991 £ 1%, £ E
NEHEENAT — R85, EREELEANTEREARLF
Retd EmAEREE, TAMN 199 EF%, FAEGEENLEH
TTRFIE, CARESFE. R, BEXEN RS, SRR E
HENH R ELRA RS, % BA L0 R TR
REHEARE -HEZRNIS, TETELLEBRNHBEF*
BRXPBORH. A THLSEAFER N EHE AN HI A
R, (9O SR EMFEUREE) 0T T -FHRBRXA
—EHTE, EFEBITHREERN UL EHEANCAAER
F, #NMAFHERAERGFEN B,

BA, RIERBENM, HBEAFHE, REES FLAA
W, TRBENE. AEBALERAT L, £HE (1985 £ 11
FRWE) MALE, REEHHEFRI AL mE, B, B
EXERNEHE DT 2HE.

B, EMEMEL, RERERBEE I hOTHE, A
HARTAY R TR ARG T RN EEey T AFH TR
%@ﬁ&.%T&ﬁ%ﬁ@$%ﬁ%%%@&,%ﬁ%i&%ﬂﬁ

2



BEAE R AR LS KEEAERNE AL,

fz, AEMNERLAHBERATFRNALE, THESRN £
TH, Ef - EERERESRNELERRK, REBHELT
FAT HREEE . EERHAENEHER" WEAHENE, Tk
WHE ., ERAEIEHENR LR ERLHAREEEEHE K
WXEAHT. F4 (CEERBFNE (H4R)) WHEEsdRE
HEFRBEREERN TS — S A ERRBHFH,

AR IWERA G ZERAABFEADAKER T,
A —XRBRARZLEEA B A FREREL, TERFHAR
HwAEMNBEFPEREE, CRRSFHERK, ERDHEE Y
BB d, A REZEXHHEE LRETABNNY, HTAS
T MR SFTHBRNEGHERAD A MNERRHE, £
WERKRBEBERLIREEHE.

KHEm+AUHE, AHE. B4+ 4 LRSS,
ERGHHEPRADRY, BARER. RRERBRAHE T
EBRABTABN I, s mBRPRANEH. B4 4505
THUEHFES . Bl —FRTRHE,

BE, RINBHEEXVER O A B LR AFH L E,

Bt P

2000 F 11 A



Preface

Discrepancy can only be told by comparison, while progress can only
be made during learning. When this lesson applied to China’ s legal con-
struction, including the reform and amplification of China’ s criminal pro-
cedural system, it means China would not only start from the current situa-
tion and historic experiences of itself, but also study the legal development
and experiences of foreign counties. Borrowing an old Chinese saying, these
efforts make possible “the stones from other hills serve to polish the jade of
this one” .

In the impression of Chinese legal profession, England possesses tradi-
tional case law system with precedents as its primary source of law. Howev-
er, situation has been changing in England and Wales. In the past several
decades, the Parliament has made a great deal of statutes, which address a
variety of aspects of govemment activities and social life, making statutes a
source of law with increasing importance. In terms of criminal procedure,
many statutes have been made to reform its criminal procedural system. In
other words, the great changes in recent years owe much to the statutes.
Therefore, the Center for Criminal Law and Justice of China University of
Political Science and Law presided by me decided to translate some of the
most important and typical statues. The translated statues have been edited
1o publish this book named “English Criminal Procedural Law (selection)”
the first book systematically translating and introducing the most important
statutes of England in China.

England is the place where common law and its many essential systems
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as well as rights originated. From the 12th century, England established
Grant Jury. In 13th century, trial jury was adopted. The jury system of
England played a significant role in the establishment and development of
modemn jury sysitem after it was borrowed form U. S. A., France, Ger-
many and some other counties during the era of capitalism revolution. Al-
though the Grant Jury was abolished and trial jury changed a lot, jury still
works well. England is also the hometown of the right of silence. While the
right of silence overcoming the boarders of nations and legal systems, there-
fore, becoming a shared idea of modern democratic countries, England
tumed to limit the right of silence. Cross — examination also originated from
England. As one of the typical characteristics of adversary system, cross —
examination was designed to question and examine testimonies strictly, In
U. S. A., cross - examination became an important part of due process
embodied in its Constitution. Thereafter, some civil law countries, such as
Japan and Italy, also absorbed cross — examination, which resulted in great
reform in their own criminal judicial system.

At the same time, the criminal procedure of England itself has been
developing. In some aspects, some traditional procedures in civil law were
absorbed, leading to the following new features :

First, statute and case law get along with each other and develop to-
gether in the legislative model, which fully demonstrated in criminal proce-
dural law.

Second, a transparent Investigation putting police activities under strict
supervision has been gradually included into criminal procedural law. Ever
since 1991, the Home Office has enacted a series of statutes to demand po-
liceman to produce two videotapes when they interrogating suspects. More-
over, ever since 1999, all police stations have to sound record and video ~
record the interrogatory. Meanwhile, as a principle, defense lawyer ought to
be present when policeman interrogate suspects, with interrogation without
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defense lawyer only a rare exception permitted only after strict approval pro-
cess. In order 1o prevent policeman from take advantage of custody lo give
pressure to suspects, a new police officer, custody officer was innovated by
" Police and Criminal Evidence Act 1984”7 . Independent from any investi-
gation, a custody officer is specifically responsible for all the rights pos-
sessed by suspects during custody .

Third, national procurator was established to strengthen public prosecu-
tion system. Traditionally, there was only private prosecution while no
procurator system in kngland, but great change happened when the status of
procurator improved and its power strengthened, especially after *“Prosecu-
tion of Offences Act 1985 was enacted. However, procurator has only limit-
ed capability in controlling police.

Finally, England did not adopt free evaluation; instead, it has devel-
oped comparatively systematic evidence rules in judicial practice. In Eng-
land, to make sure jury makes reasonable verdict, detailed evidence rules
had to be developed to instruct it, which obviously differs from the experi-
ence in civil law countries.

In a word, the criminal procedural system of England and its recent de-
velopment deserves our study and some experiences are worth our leaming.
In the great age of establishing rule of law in China, the reform of procedural
system, especially of criminal evidence system serves an essential joint in
realizing the great mission of rule of law. 1 wish the publication of “English
Criminal Procedural Law (selection)” would benefit the reform and develop-
ment of China’ s criminal procedural and evidence system.

Prof. McConville and Associate Professor Yue Liling selected the
statutes in this book . Prof. Mike McConville is Chair of Warwick University
Law School, who majors in criminal justice and evidence. He is also my old
friend for many years. During the translation and publication of this book ,

he has not only given a great deal of help in the selection of statutes, but al-
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s0 wrote full length introduction to help us understand the criminal procedu-
ral system of Fngland. So I’ d like to give my sincere gratitude to Prof,
McConville.

More and ten professors, associate professors, Ph. D. students and
Master Degree students have participated in translation. Prof. Cheng Weiqi-
u, Prof. Chen Ruihua and Associate Prof. Yang Yuguan devoted a lot to
translation and proofreading. The others also made great efforts in translation
as well as proofreading. Let me give my gratitude to all of them.

Finally, | would like 1o express my sincere thanks to the British Coun-

cil for its support to this book™ s publication
Chen Guangzhong

November, 2000
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