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ABSTRACT

International financial leasing is a new topic in the area of inter-
national finance. Its emerge and development is the result of the
combine effect of the post-war repaid expansive international finan-
cial capital and asset capital which is also a result of the increasing
strenuous competitive international market. Marketing is the basis
of the existence and development of financial leasing. It is also an
important function distinguished from other financial instruments.
Financial leasing being a new transaction definitely has its own dis-
tinguished legal framework. Furthermore the legal framework of
the international financial leasing is more complicated. In compari-
son with other area of financial law, the study of international leas-
ing law is a relative immature both in and out of our country. On
such basis, with the extensive literature review of the updated ma-
terial and the use of the theory and method of international law, we
will discuss several legal problems of international financial leésing in
order to contribute to the process of unification of the law of interna-
tional financial leasing; and the amalgamation work of legislation of
financial leasing in our country'and the outside world.

One of the important developments of international economic
law is the increase in the number and efficiency in the unification of
the substantive law. In Chapter 1 of this thesis, we will discuss the
historical development and the existing state of modern financial
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leasing; the basic functions of international financial leasing; and the
nature and function of international leasing in the area of financial
service trade. We aim to provide a better understanding of this new
business and to study this matter in order to resolve the legal issues
in international financial leasing.

The basis of the substantive law of international financial leas-
ing is the unification of the theory and practice of the legal frame-
work of international financial leasing. In Chapter 2 of this thesis,
we provide the legal framework credit ownership on the basis of the
analysis of the major ideas of the legal issues in international financial
leasing; We also provide the new outlines and the contents of the le-
gal framework of financial leasing. Furthermore we will study its
impact on the private financial law, the unification international fi-
nancial leasing and the legal framework of international financial
leasing.

Comparative study is a common useful research methodology in
the study of law. In Chapter 3, through the comparative study of
the 4 major pillars, the legislation of financial leasing in various
countries and “the Treaty on International Financial Leasing”, we
will discuss the existing state and current development of the legisla-
tion of international financial leasing in order to provide the theory
and practice basis for the establishment of the legal framework of in-
ternational financial leasing.

Risk management is an important issue and concern of the ex-
perts in international economic law. One of their important tasks is
to achieve international cooperation with a view to avoid various risk
problems in the area of international economics. Financial leasing
being a financial instrument does face various risks in the course of
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international business. In Chapter 4, we study the 4 possible kinds
of risks which will be encountered in financial leasing. There is also
a study of the redemption right of leased property, insolvency risk,
tax revenue risk and the supervision system of international financial
leasing. With these studies, we will provide the legal means to
avoid or eliminate risk.

The law of service trade is a topical issue in the course and after
the establishment of the World Trade Organization ( “WTQO").
Moreover financial service is one of the important regulatory area.
International financial leasing has been treated as one of the regula-
tory area in financial service legal papers of WTO. It is certainly a
positive driving function to establish the legal framework of interna-
tional financial leasing. In Chapter 5, we conclude the principles of
the law of international service trade and financial service trade
which are the basis for resolving legal issues in the area of interna-
tional financial leasing. We also provide the legal ideas of the uni-
formed legal framework of international financial leasing. Interna-
tional financial corporation (IFC) being member of the World Bank
contributes a lot in promoting the trade of international financial
leasing, particularly they provide a positive function international fi-
nancial leasing legislation and the unification of the substantive law
of international financial leasing. In Section 4 of Chapter 5, we
will have a full discussion in this aspect.

The modernization process of China, in some aspects, is the
process of the fusion into the outside world. Legal system is one of
these important fusion processes. The introduction of advanced leg-
islation experience and international customs for the perfection of our
system 1s an important responsibility of Chinese academics in the

.6.



field of international law. In Chapter 6, we provide a study of the
history and existing state of financial leasing law in China. We fur-
ther provide suggestion in the fusion with outside world both in pri-
vate and public law. Taking into account the fact that China will be
a member of WTQO, the fact that there is a reconstruction responsi-
bility of leasing companies in China: and the principle of market ac-
cess, we will discuss the future development of financial leasing
business in China and the good policy and legal environment for its

prosperous growth.
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